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* STiXyTARKJ^ ,5VRER BEN.EFICIIS ^CI^EStA 
ili^is^aur locw p»i's,feu illpruin fruttibui & reddKibus ,cx oi^. 
diiHtJoncPap«,autinfcriorj5,matenaelt frcqueiii& quo»^ 
ticli^53,viilij & fubtili5,& a maionbusnoftns in perh clc^ 
&fpiirUni"IfiwJjtaJv\3' igitur vtilitacea),illam 

CoUigcrc inftjtui ^uantodifl jr.diJ5,& vbcnui^&conipcndid 
lioi potqrppcnnJtrafwnptaj ijuacftioncs, 

E L E N 6 H V S ^io R V M QV AE S I N G VL I S 
«- Qjjieftionjbittcontiuctur. 

Q^jidfitpcnfTo^equaloquimur, U 

Vndcdivatur^ ' ii; 
<X^ot fiot penfionij jdcqua hic trafiandum eft;fpecic5. iii. 
Quxeftpcnlaalicitaj& qux i|Iicita,feu rcprAbata. iiii^ 
Ciwusauabntatc Ijcjta penlio p». ilU conftitui,& qualiterjfiC 

an rcquiraturconfenfuy n^orujVtl pradaci ccLle(i«gra» 

uatx. . . ^v, 

^in quo debeat conftitui pcnfib,vide)KCt iiiquota,an vcro m 

quantitate. ^ *' * vi.v 

In quanto fit tolcrabiL5^& honeftauk quomodo fuccura tur 
' -grauatac. v»k 
VtnimpeQfiofitpcrpctua,veltemporali$. viii. 
Vtrum obhgatjo pcnfionis,de<jua lotjujmur:fit pcrfonahs 

velrcahjjCjuoadomncmctFeitunu 
Super^uibu^boAUcgAfticuaiuc. 



^ttiGo dccurCi non fucrit (bluta per pre(lcedlbiir!n9 in 

neticiorvtruni posfftexigia fijcceflbrccan vcro zhhxi^^i 
_ buj prac^icccironbus (j t cx!geii^3;(i (juos habct, %im 
p< Vtru;n habcatur in titulum bencficii,vcl quoiure, - xiu 
y truri) Uicus Gtcapax i!liuspeu{ioaix^& guaadO|& cx f}U)| 
caufa* xiiii 
^ opcnho.p ^sHt a3 bcncficio comutarj ccclefiaftico. xiiis» 
^^p^^nfionariusfiat mHcs,vrel vxoretur^vcl coafccrctur Ul 
^.JEpjfcopirmvanracet pcnlio» . xy, 

I ^Q^nd fifrudijs,rupcrquibuseft coftituta pcnfiorperjcritlit 
f ^ Yci liiit.iv^^tbiliter diminuti Droptcr ftenlitatc,vel aUo 
I j[u}\\fortuitwn.^n fiat remisno in totum vetin part^'m.^1 

vcru.n hajbcatur racio hubertacis prccedcntis aani vel fc* 
e^;<jucntis.; ^ jcvi. 

jQ\iii li iit impofita decima papalis fuper frudibus alicuTuf 
«- ,bencficii:an pcnfionariusfuperdidisfruil.bus debeatpac 
ikr-^icipare de onere diiiar dccimac. xytti 
;Sip?n(ionemreapcrcdebens:fit{poIiatus:quomodo ci fuc 

curratur. xvi^. 
iAn hcitaconfcicntia,posfitquisrenuntiareiamanibus pa* 
t p^ bc«eficio,:>btinendo a papaiiiipofitionem anaua:ppn* 
V. fionisfoiucnda: fibiannuatim per fuccclTorem dc fru^i- 
£ bus ilhus benefi:ii, ctiamfi renuntians prius tradanct 

cti namic6:quodfi ipfumb^ncficium a papa obtinucrjt; 
fc- foiuct ei pcompte djdam penfionem.Et ipfe reaunti^^ni 

ge{rcnt fempcrinaoimo;quodiile amicus habeat ftatiii} 

ci fuccedere in beneffcio renuntiato,& ahas non renunhaf 
w jTetfifecus credidiflct.Et multapulchra dubra inferehtuc 

<Jcquibu$quotidic iace|:rogamur jn forjfon,& iti-fofo 
I poh. xviiiu. 
i J^a peafio daada fupcr rcdditibu^ ahcuiu; ccdcfiar ceialct^ 



tur (3an proiuf e timiporali iltiux ccclcfi«:aa vcro eti pro 

fpintuali. . rt -/1 I * 

AabboaEcclcIixfuRCuiusftuaibuscft coftituta alicujpe 

f,o:fiataiurehyPothcGiutaciteprodiaa'pefioac. xxi. 
■ Subquali formaconfucueritconftitui d.dapcn{io,itavt la 
tcll»eamuMnp.-nfioomnmodebcatur.Aavero ua demo 
fipptucrint perc.pi fruauj/uper qu.bus vidctur conft.ta 

"QuseritOWradusiTn ordinationc cuiurJam Vicarix f mt 
.^atutumquodVicariujdarctperceptor..lx.l.braJ,&hu> 

t.2ent dedmam imponi pcr p^pam: pra:ftatct folum qu.a 
quaginta,&vicariarcpenaturlbIuercpro centu,dcccmli 

lJs:zn d.ax decctn l.br«vidcatur pratttan per pcrcept» 
re-anveropcrvicanu,&ficcontincaturvclnon connnea 

turfubcratjaadcentumlibrajtaxata. ^ ^^'»' 

An papa posfit cx caufa l.ata nioderare penfionc vn. ecc^p. 

: ' l^^mpofita a pr xdcccfrorc fuo vd a fc ,& qu.d ctia de or- 

dmario,&anIebeatparjcitari& q"=^^"°- . : 
SipcnfioU rccapere dcbe.5.n fcfto Dat,u.tat,sdom.n. no 

ftri lefuChr.ft.,ob.it dc mcnfe Septcmbni. Ana.dla pea 
Lfaltcmprora'ta ann, dccurfirvel truauu.i|^pcrccptorum 
' f uper quibus cft conftituta penfio,dcbea tur hacred, pcnfio 
nanKvel remaneat pencsccclcfiamgrauatam,& hicmfcre 
• " turqu«ftiodcpendens,& dc facto nuac. . xxv. 
An & quando in .mpctrat.onedeb^ti.npetransfacere iiico 
%nem penfionMuam habct fupcr ahobenchc»ofcu ciu, 

wt'perFp.fcopumvnidecretaay-:^^ 
^feCap.til.pos1tperfucceflbrcmTcuocan. xxv". 
pcr fuam declataionam dccreucnt aut folui non dc- 
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cwIipfofiofiariorAc^&^aB^afit ftan<!umt3ljL<JcclamiD 
nijvcltalidccrcropapac. • xxvm. 

Sv inbulladioaturpeDhonis,quodfi t JcJuaio fun ptuum 
& expcnfarum,dc quibus intcUigatur. xxix» 

An& quando appellatu nc bcncficji vcniat penfio,de qva 
apitur. 

F I N 1 S. ' 

1VD£X ALPHABETICVS AVCTORE DIDACO 

SandioRomano, 

Altaria vcl capcllams j babcns tcnctur ad dccima* quarftio- 

ne.xvii. P^g-4>* 
Animuj rcnuntiantisquando fpcratdccctto fuccellore:4a 

aliaj non rcnuntiaretinducit finrioniam.q.xix. pag.f > • 
Annua prxftatio regulariter non ctnfctur obligare ren.,ex 
quadacur.falljt maljnicntij.q.ix. P?g-"- 
Anniucrlarii facicndicaufa/i tiftator lcgatcertas menfura^ 
annonxrquasGbj fcruant.G.&.R-fratre$;an hbtrcntur 
bacredes cedcndo adljoncs contra djftos.G ,& . R .qua^ftjo 
nc.xvi. , ) pag.Ji. 

B 

.Benefidi appcllatioean&quadovcniatp:nfio,q.?o.p.i]i8. 
B jncfijj app.llationc non vcnit pcnfio.q.xvii. pag.4f . 
• Benefi. juai confcrtur propter diuinum cifFiciiim: itcm v t fic 
perpctuopeneseum,cuiconfertur.q.xii. P^g--^? • 

Bcacfiaudebetdanpurc,n6fubpaifo vei concljtionc,ncc 
procomodo tcmporalj,qUiaeffet fimonia.q>xii. pag. 2? • 
Bcncfijiu decjmatu Dodebetiterudecimari.q.XVJi. pa.4f« 
Bcncficjum ecdcfiafticum quoa dicatuj:.<j.xiJ vpag. 2f . 
Bcaefi(^umoondebetrdad).q.v« P^g\4« 

* lii 
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Mefidi prdu ifbr noio |)o e ffbi rllom rctihere i^. jrfi pi; i^. 

Bullafidicatquod fiat dcdudio fruduum & cxperjfaruf)' :dc 
5u1bujintclligatur.cj.xx1x. P^g»ii7^ 

Cardilwlijrdc Gonzaga habuit facultatem tcftandi a Sixtd 
IIIKdcfru&bujbcneficiorumfuturiiptrcipjcndjsvlqQc 
adrummam.xii.nil.ducat.q.xix. P^g-?^* 

^laufula ex certa fcietia appofita t Principe in aljquo rcfcr^ 

"t*6,imp6rtat cn vti vcllcplenitudine ptati^.q.vir.pag.T. 

Cierjcus nihilJiabciTj patnmbnii adniitritur ccdcrs trudi- 

l>ujtcneficii,dcdLaococ][uodfufiicjatproadminiftrati6c 
diuinorum.q.xi. * • pag 

CUricujnon potcft folucrc.debita propria dc redditibuec 

clcPiguod qualjterproccdat:vicic.ig,xi. pag.^f. 
'Clericujqui cofumit rcddituj ecclcf^x vcIuptuofe,t'cnciur 

adillorumreftituticncmquafifur.q.xi. p2g.?r. 
Confccfus foluenci pcnfioncm dcbet prarftari in CanceHa- 

ria^autCamcra Apoftolica.q.ix. P^g-J'^'* 
Cpnuentioncs veJpaftrones fadas pro fpiritualibiijobticcn 

dijnihilvalent.q.iix. ' ' * P^g-ff- 

pcdma Papali impofita fuprr aliquo bencficio vel gener^Ii 
itcr,an&quandopcnfionariusfnpcr djdisfrudibus parti- 

\ cipetdeoneredidl^decimae.q.xvii. P^g-^i»- 

'Pcdmatfi bencficiu no dcbetitern dccimari.q.xvii.pa.^f . 

' pclegatusnonhabensfpccialc mandatum a Papa,anposfit 
conftitucre penfionem fupcr aliquo monafterio vjcl ecck- 
ifiapartcnoncitatarcmisliuc.q.v. . P^-^"* 

\DeujvidcturpromuIgarcidra_poraprincipu.q.xix.pa.(^» 
Diaip aiiusvd aha,an & quahd^ 

' D ifbcnfatio cont la lus d;''uttram.an vabat in foro confefta 




pifperfatjc pspar ftipf r ptuntatcbcjncficjcru incotr|J3nti 
*'liani,an reddi^t tutu difpenfattj in foro poli.q,xix/*pir^9f^^^ 
pifpcnfatioquidticq.Xix. p^?^^?* 
Donans ceftum annmimredditum ex poi!cif(Tonib6rfu?x(t 
' promjdt darc pofl* sfioncstanti redditu; ccgiturdare flm- 
dosmediocrcsttlhd rcdditus.q.xvi:' - p3^52v 

Ecclefix grauat« dcbct rcma^aere tatumquodptwfatus atit 
. rcdor poslit coi"umodc vjucrc.q.vii, . . 
tcclefix graua t3e n:ci 6 Jiirc efl: djmiuucncJuni oniii: ccfland 
' -bus rcdclitibus.q .vii,p:?g:%mclius.q.xxn ' p^gf.^- 
Ep4copuscxcaui'a pot inqiiSfitatc moderata.deputare^pcji 
licne et laicoqUo itfvfxVrit fug rcdd/tjh,ecd;4,?nTp*?^^» 
Ipifct^pjscxcaufarationabili pct incollationc ccclbnifci 
ponerc onusalimentacli jlluiquirenuaatccJefix vcluti ip 
lcneineptoadcura 'ahimaru.q.i7ii.pa,2.&.q.xiif;pa.}ol 
Epifcopus poteft cx olFrcio iniponcrcpenfioriem fupei" ri:d 
* ditibusalicuiusbencficii.q.iiii. . - p^^ig-A- 

'Epjfcopus pro bono pacis poteft alteri parti conftjtuert pjF 
; lionemdoncc viuat.q.mi.. P^g^- 
Epifropus vbi funt mcrita & conftat de his:poteft in quai^- 
titatemodctatadvputarepenfioricin.q.jiji.pag.i.firqua^ 
ftjonc.xiii. "pagvjb. 
' Equitasdcbetferuarirvbi alrquid comittitiir nec fit lcxqti* 
dicletquic3agendum,g^.xxv, E^^"'^^' 
''Equitaiijkclfir.^^^ ^ ; . •^^*^-- pag.fv** 

.. ' • " " " * • . - . t 

Fcfinus fuit diligentisfimus coinmcntaforidatuj diftiuiftftj 
' &copitjfiiijvqi^^ci ' ' • I • ••pag'2o. 

' ^WiujPRcgis vajcui C\ iogrcdihir mdn'affcfiiim-pcci;a?^,ac 

♦ liii 



flionc^xix. ' v P*8^?T^ 

f rizfiiu fupcr quibuf cft conftituta pc(io (i pcricnotiycl^i 
fiotabilitcrdiminutijtnScquacdoiiatrcQiisfio in totum 
V€lifi|tartciupcn(ionii cumoptima difiiotiaM qucftionc 

rvi. ^ P^S-?^- 

fruftumoominatiocxquiMld4)ettrifcii.ptM^ vidca • 

tur faftacaufa taxationiijan vcro^tmooilrationif qux* 

ftionc.xvi.pcrtdtam* p«g«JJ» 

G . . 

Crau2tU5dcdando dcccm falmaiirtm:f\?pcrta1i virxa:an 
audiaturdandovincam.q.xyi» . . pag*H>&tH« 

Siabcnscapcraniaa vd altaria tcnct^r ad dccimas quxitio* 
fic.xyii* pag.41- 

, ' 1 

ImpctransbcDcficiumrcuidcbcatfaccrc rocttioncmdc pco 
/ fioncquam iam habcbat fupcr aliobencficio vcl dc pracftj- . 

nioniis.q.xii.pag.iY.mclius.q.xxvi. pag.iio* 
tmpctransbcncficiumaPapanontcnctur faccrc mcntione. 

dc pcofionc annua ad vitam quam habcbat fupcr bonis cu« 

iufdamlaici.q.xii. pag.^S*. 
Impctrans bcncficiumrnon tcnctur faccrc mcotionc Jc alio 

quod habcbat in commcndam.q.xxvi. pag.iio. 
tudcxordinariusailringitur ad iuris pofitiui folcnnitatcm 

obfcruandam.q.x/ P^g*4* 
tura canonum dcbcnt intcrprctarifccnndumjlcgcs quacfti» 

nc.xvi, P^go^* 
luramcntilm tn fitlicitura vd iUicitum,t tjkWlw>^ntcr- 

prctatur Epifcopus nifi ittdicittmfit ^t^tt^ cafu re- 

cwritutadPapam.q.xix. P^*??* 



luramentumquoi madatur prjcftari pattiWia pcoflifiooi 

biu Papa:;qnod nulla fimoniaca conucntio intcrucneric 

quomodoaebcatjorelligi.q.xix. ^ P'g«?f» 
luscanonicum&ciuiledicunturiuihumanij.q.xix.pag.fj. 

lus diuinum confidcratiir quadrupliciter.q.xix. pag.^f . 

I w xditum a pracfidcntibux militanti* ecdefi* non di uinu ; 

Icdhumanum.q.xix. P^g-fJ. 

. L 

Laicuj an & quando & ex qua caufa fit c«pax pcnfioni* qux 

ftionc.xiii. • , P»g-^°* 

Lcgcsfu-mantur canonibuj,& canonum ambigujtatcj legi- 

biwrcfoluuntur.q.xix. pag«5f' 
Lcxvctuscontinebat triphcia pr«cepta:Moraha,ludicja- 

ha,&Ccrimoniaha.q.xix. P«g'Sf« 
Littcraj apoft.habenj de ccntum ad taxatioem Dcciro* aa 

posGt illa acccptarc ad cctu Libraj taxata.q.xxiii.pa.S?. 

Papaquod habcatinbencficiisecclcliafticijlibcram potcfta 
remnndwbitatiiurijeft.q.v. .pag.4« 
papaabfquc caufa; cxprcjhone.fimpUcitcr potcftimponcrc 

pcnfioncm.q.v. 

papa quando n^inuit iura alicuiui ecclcfiat facicdo v t dc red, 
ditibuj ipfiuj ioluatur penfio cum eflct hbtrarv titur duph 
cipotcftatc.q.v. 

Papadeordinatapotcflfttc pp^eft noovocatomonafteni ab 
bate:vclecclefia: rcaore:iUud adiUamalteriloco rcligiofo 
vnire fcudonare.q.v. P?g'4* 

papapot exiuftacaufadignitatcmahquam.feu cccleba gra- 
iwre oneri penfioniieiuj prxlatoinuito.q.v. P*g«4 > 
Papapotcftmjquxfitumvniecclcfixaducrfw alum nedo 
exrcfcriptofcd cxcontraaotoUcre.q.vu. pag,7. 



"1 * • • * 

Papsf^ua n Jc tollit pccfiorfm Jtit irodiffcat an Ufpari cidl 
•*da q vii.pag.y.ttieljiiS.q.xxtii!, P^g.??. 
Papa potcft ^oncederc laico iua prarfcntnndi.q.xii. pag'.2^* 
Papaquo^ poifitasfignartpcDfiontmlaico indubitari iuti* 

eft.q.Kui. ^ pag.loJ 

papaquandohabctnotitia rcnuntiationfs faaarfub n odof 

yz\ v6 Jitionc admittcdorcnuntiatiorc vidcttr purgato i/i 

XMtk fuaauaoritascxcufat aiimoni.T.q.xix. P^g^Tft 
pap4.qua lo fccunuu lura lus rcdditivtitu; plenjtudineolFi^ 

cnquaJv>prxrcr lucarplenituduic potcftat's.q,xiX.p.fif^ 
papavcl pnticipc n quaJoaufcrunt luspnuati opportct pci 

here^claufuIam.Non obftan.&i-.q.XiX. P^g-fiT^ 
papa non videtur m dubio vtj plenitudinc potcftatjs nec di 

bctnili cxcaufa.q.Xix. . p3g-ff> 

PapadifpvnCtcontraiusfcrjptum abipfofic cbnciljjsftati 

tnm.q.xix. P^g.ff* 
Pipaan pos it difpenfarcvtbigamusordirctur.q.xix.p.ff. 
p4pi non dilpenlat coatra jusdjujnumaccipjCiidoius dipit- 
* hu.aftnao.q X5X. pag ff»^ 

Papa C t^ftinus^ifpenfatiitvtfilia regisR ogeriijsmefta cii 

bcret HjnricofiljoEcderjcj barbaroirc.q.xix. p^g-Si. 
Papi in jbuscatibus p s it Jifpcafare.q.xix.^ tota. pa.f f . 
Papa multa facere noo p6t:& •riulta potcft qua: nonlicct,8c 

multa hcet fa:erc:qux npn exp:diuut.q xix. P^g-ff» 
Popa an p jsfit dare tatul atetil-tcftifldj debonisquxfitisifc 
' clelias vJdefrudjbu$bcncficit)rum.q.xix. p*ag'if* 
Papa liper fuam dedaratoria m dccreuerit pcnfionem tio dc 

[ bere lol u i: aut niodificauen t: a n & quando lit ftandum ti\x 

'decbrau^ p3g.ni,6. 
PapaVnief rare non cft ^liccndum.q.xix. P^g-lV» 

Pjip*Y.>luatiiTuto proca ...... ^^:^^^ 



'PcnGo vnde dicatur.g.i.fr.q.m P^g-'^» 
Teofiolidtaqu* fic.q.ii»^^ . pag.^t 

PenGo tcprobatagusr fir.qjm. ' p3gr2* 

'Pcnfioa quibuj&qunlitcrcocftiluator.q.v. pag.^* 
\ Pcnfio an ddbcatconftjtQiiAi qubta fruftum aut rccJdituuni 
i ' ijnveroinquantitatepcamiar.q.vi, P^^g-^t 
• 'pcnfioinquantunrfit tol€rabil]i& honcfla&quomodofuc 
i • curaturgrauato.q.vii. ' " ^ P3g*7* 

> Pcnlioqp ftatuatur vfq^ ad tcrtiampartercddituu quatitati 
I ' ' uc nbn g Vjamquot« eft loduao a prsdica.q. vu. png/7- 
. 'Pcnfioanfltquomodomodifiectur.q.vii. P^g^^l 
t 'Pcnfioanfitperpctuavcl.tcraporahj;q.vjii. p^g.^^H 
^ 'Penfioan & quadodicatur ioftituta pro ahmctisiq.ix.pii i. 
i Penfiofupcrquibusboniscbnftituatur.q.x. ' Jjag.ib^» 
. ' Penfio dccurrafinon fucritfoluta pcr prajdcccirorenirvtiu 
posGtcxigiafucccflorc,an vtrb ab haeredibuspraedcifo*- 
i • rijcumoptimadiftin.q.xi.' P^»2i'. 
. Pcnfi(j fi datur propccunia^iUa pccunia ccnfetur data prb te 
0 porah licct fit annexum fpirituah;ncccft-contracl:U5 fimof- 
;^ niacus.q.x. pag.2b. 

' Pcnfioimpofita (upcr bcncficio comnacndatcquo iurt a pe^n 
j( • fiooariohabcatur.q.xii. • p-^g-^?*- 
j, ' Pcfiopo t conftitui &aifignari pro ccclefiafi ico bcneficio i 6 
X • currcubus his cj regrutor adcflentia beneficit.q.xiKp .2f . 

• Pcnfiopotcftasfignarinonintuutumbcneficii ecclcfiaftici 
' fedinftipcndiumvelfubucntioncm.q.xij. pg.lf. 
ili ' Pcnfiodefuinitura noneft betMdiirtiTcclefiaftiC&jt^i^ 
{, taliiquatprobcncficiofolcat^sfignari.q.xii:' p^g.^^i^. 

' VPenfioquomcKlocogoofcajur quaoaodctuir^iV 
^ i^l^^ioiliiiittnafbcncfic^ 



Pzndo aliquafido concc5jtur io l^eocficii ir pcifcrtlcj^ vi» 

earnclcncirccipicntis.q.xn. pag.zf. 
PcolioQis capax ao & c^uando & cx cau(a (it iaicus quxilio- 

ncxiii. . pag-?o* 

Pcnfiopotcft asfigaari laifo pcrparpam.q <xiii. P^g*?^- 
Pcnfioaipoj uco nutan cii bcnefi:ioccclcfiaftic6.pag.?o# 

Pcnfio noa cft titulus ccclcfiafticus.q ,xiiii, pig- 
Pcnfio an vacet fi penllonarius fiat milcs ycl vxorctur vcl cp 

fe-rcturiajEpifvopan.q XV. pag.52. 
Pcafio aieda beneficio dc confcnfu bcncficiati,non inducJC 

fimoniam.q xijc. p'^^?>V 
Penfio an coatineatur abpellattoncbcncfiai.q.xxx.paj^^iS. 
Pcafiofubquali formau)lcat conftitui rcnnsliue.quafttio- 
, ne.xxii. - . • 

Pcaio per Epif :opum dccrcta vni cum confenfu capituh,aa . 

pjs^iiperfuceffjrvitireuocan.q.xxvii. , pag.ii6. 
PcDfioms*Jux funt fpecies:Ucita& iliicita.q.iii. P^g*2* 
Peufio;Us praeftatio ladiftin&enoadicitur pracftatio almjc 
Coriiin.q.ix. P^g-*** 

Pcafioais obiigatio de qua in prasfenti tradatisr an tit pcrfo 
oahsvclreahs.q.ix. P^-'^* 

Pcnlionisgratuitacoaftitutio^bcncfiaum largo modo cft, 

quia cft b;:acuola adio: taincn non cft bcncfiaum ecclcfiafti 
cum.q.xvii. P^g-4?> 

Pcnfionanusfib.>navcl frudus ccclefix vcn-Ianturiin ha« 

bcat rcgrciram contrailla bona vcl ppfrciTorcs illorum 

qua:ftionc.ix. Fg-^ 
pcafioaariusaatcneaturfoIuercdccimamfuaspenfionis:aa 

vcrocoatnbuere proprietano beae(ivii accipicndo tanto 

minusan vcro fit cxcmptus.q.xvii. P^g-45f 

Pcuiioaarius dcbct coatribucre proprictario itciaac papa? 



• • • 

\\Sy8('\U feciiatur in Curia Romaaa.q^irvii. FS*4f * 
PcaUoaanus li [)crpaliatus,(]uoaioclo ci luccurratur ^uap« 
ftionc.xviti;^ P^g*? 4» 

^eaViohariuf c]ui dcbcbat accipvTcpcnddncm io fcftu naciui 
catisdoimniui.obiit dc mcnrc rcptcmbris.an &guaQQo.cl» 
pcanbdccurfadcbcatur hxircdivd rcmancantpcQcsccclc 
lianr.q.xxv. ?^*^^6. 
Pcalionanusaa tcncaturdiccrcofFicium& intcrciTc proLcf 
{ionibuj.q.xxx. . pag.uJ?. 
Pnaccps mddrficani pcr rcfcriptuht aliquam pcnfioiic pcat* 
' fotiTicur k oc foccrc cxiuHacaufa & aoaadmittitur probt 
tioincontrarium.q.vu. pag^viu 
Priores ciuuati*Senaruii nil pofruntdccernerccontra fta- 

tutaapopuIorcucon(ilio*tantumpoiluQtilladccUrarc,6c 
dcclarraadbVtftCrpretari.q.xix. *" p:jg.ff. 

Pnuilcgium quaadoiatcrprctacurparscft citanda guxltio 
nc.xxini. • • • pag.jy^ 

Promittccsdarcdcccm falmasputavini cx tali fuado,an& 

?uaaddfifruclu$fuddinommaci non futfjciant dcbeant 
upplcrialiundc.q.xvi. P^g*?^* 
Prooiitten* darj nullo lurc cogcntc Jcccmcorbcs fruaiCnti 
- quohbct anno jn gcnercjfi vultdarc fundum valorj* fruflu 

: umqumdccjmanaoruman audiatur.g.xvi, pag.?!* 

R 

RcgulacCancellcrijc Apoft.funt iura tcmporalia.^.v.p 4, 
•Rdatiuu (juij vc^uj,cjuando faciat condujoncmiquaaodt 
monftrationcmjiJccjuadocaxatJOQcm.cj.xvj. paj.52» 
Rcnuntiarc au iicjta confcicntia quis pc ^lit bcncficio m mz 
nibus Papx:cbcintndoa papa impoficioncm anauxpcii* 
fionis folucQca^ fibi aanuatin^crfucccirorcni iltin^ bcnc* 

* i^i ii rcouacuai pnui trai^iairet cum aauco^li dlu4 buat 



« ftpttm.i>t>tiacret:roIiseret€i£ftam tmmo 
-rcnuntu^erif ,vt anicui ftatim ci fuccedcret in beiui5-:io^ 
,nccali?5reauotiafletfifccaf crcdidilTct.q.xix. pag^^ff% 
Renuntijtio dcbet cflc hbcra& finc v!la pac^ioQe qurftiOr^ 

Rcmintiat!oqu«fit ea intcntioacvt ^icti conferaturrit^ 
,pacifccndodicitur(imontaci,&co!l3tiofcqacn5,cft null^, 
j&potcft.impetraribeQeficiu^Ti tang vacan5,q,xix. pa.fj'*: 
;p.qnuntiantis aaimu^ quando fpcratdc ccrto fucceflorc.-iji 
, ftlias non remintiarct:inciucit Simoniam.q.XiX. pag.f f ji 
|L«cxquadaturannuapr3rftatio;rcgulafitcrnan ccufctur 
pbhgata.faJlit alimentj^.q.ix. p^g*^> 
«. . S' 



Sf monia no inducitur per fjb.ii voluntnf cni.q.xix.pag. 
Simonia non habctlocuni in curia Roman.q.xix. pag^f f > 
5oluen$pca/ioncm fi vnoannofiicrjt ftcnlitas adeo cjuoc! 
^>^non tencatur^& fcqucti anno f ucrit fcrtilitns,poteft com^ 
pelliadfoIutiQncmp.vnfioni^anniprxccdcntis quxftiope 
.xvi. ^ pag^i^- 

Stcrilita5 non potcft 4'VgaripcrprjcIato$ccclefiarumr pr» 
i <edcctibu5 aanj5 habuerunt rcddjtus vbercs. quxftionc 

T 

.Jcftator filegat proanniucrfario faciendo ccrta5 menfurat 
i annonxcqunsfibi fcnunt.G<&.R.fratre5,an Jibercntwr 
. Jimdc5ccdendoa(aion:5contradi(ao5.G.&.R.quarftio« 
. ne.xvi.pertotam. P^g-H» 
-Tcftandi facultatem habuit Cardinalisde Gonzaga a Sixto 
-JltLdcfru(aibu5benefijiorumfuturj5 pcrcipicndu v(gu« 



Vottjm malurn velmiitilejvcl maions boni impcditiuum fi 
jioafcruatur;nonpcrhocdicitur 110 fcruarcfiaclit;»* Dcar 

q.xix. P^g 
y otumfoknmzatum pcr profcsSouem religionji an poslic 

d j Ip w*ula t c pcr P ^pa m . q. xix . p • i f • 
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lO. BAPTISTAE GAGCIALVPl 

SANCTOSEVERINATIS 
ADVOCATI CONSISTORIALIS 

D.E PENSIONIBVS 
OyAESTIONES TRIGINTA, 

Prima Q^seftio. 

Apioprimam Queftioncm vidclicetj 
C^iidfit Penfio, dc qua loquimur m 
pra^fentitradiatu.Laud.dicitrquodeft 
certa portioex aliquamcnfa,vel ex ali- 
fuobeneficioex caufa ad tempus : non in perpctuum 
leparata:& pcndenta propnecatebcneficn, a quo fub 
trahitur;ficut vfufrui^usa proprietate . c . fi.de pig. 
xvj.q.i.Pofircsliont'5.xu.q.ii,quicun(^.Ethancdjffi- 
nicioncm referunt & fcquuntur in Clemen-i. f .Eadc 
de fupplen.ncgli.pr^elat. Anto.de But.CardinaluFla 
ren. loannes de lmoh.& communitcrfcribentc^ . Sul> 
dittamen idem Cardi.quod haecdilFinitio concetlnit 
penl|onem,quateau5 cftconamodum temporale tantii 
& non quatcnus cft ti tulus beneficialis.Nam quatenus 
eftbcncfivjum:dilRniturficutbcncficiimi . Accedunt 
f ro dc< lu ratione huiu^sdiiFinitionis , qu« dicenturia 
c^vvirvw-^x.xii.&.xx* - - 

A 




Secunda Q^cftio. 

SVpcrfccunda qurft ionc viddicet , vndcdicatut 
penfio.Dicit Laud.in.d.Clc. i Jefuppl . ncgli. 
pr«lat.f ,Eadcm.quoddicitur a pendco.c|ui4de 
pcndct formaliter abcnctido,a quo dctrahitur , ficut 
vfufru£tusaproprietatcvt.d.c.fi.poflcjfionc$.xvi. 
q.i.&.d,c.Q^icunc$.xn.q,ii.&-c.cXuamuis. Clc.i. 
depr:cben .in. vi. Et idcm dkit Card • f lorcnun- # . 
£adcm. 

Tcrtia C^xftio. 

Clrca tcrtiatn qiixftioneiu , vidclicet , Quot 
fint fpecicj penlioais , (iicit idcin i-aud m 
dc.i.f .Eadcm,quocldu« videJicct licitac, 
vt.d.c. Poircsfioncsjcum (imihbus prxallcgatii.Et il- 
iicitx V 1 10 . d . Clc . i . de quo la t> u>. i . q . ieq . 



Quarta C"i^aeftio. 



SquajeitpcriiiouviLrt,«,<ju*iiii*.j<-«)'<-" ^-r 
ta,diciturquod cogaito vno contrai iorum,cog- 
liolcitur & reliquunijvt J.i.iF,dehjs , quifunt Im vcl 
alic.iuriJjvndccognitisreprobats, inrcUigimus lici- 
tas. Rcprobataj funt penfiones,quae conftituuntur m 
fraudcmCanonjs^vt^uia dcpuucturci, ^uinouclt 



Vpcrquarta qu^ftioneparticularius qua^rendo 
quae eft pcrJiolicita,& qu^ illicita,feu rcpi oba 



capaxbeneficiifecunJum eum Abb.m.c. Adaudica* 

tiamdcrefcripjtaintelljgcntem*c.Extirpandap,infu 
<lepr3:ben.c[uodetiam ponit Abbai latiujia.c.Con* 

querente.decleri.nonrefiden.cxemplificanjinEpif- 
copo^quinonvaknsprouiderc nepotidecurato,pro- 
pterdefc6lum a^tatis,contul;t ipfum alteri ,&fuper 
frudiibus deputat penfioneni nepoti . Idem repeti^ 
idem Abb.m.d.c.Extirpandar.f .Si vcro. Et haec fe- 

2uuntur Moderni ia d.c.Ad audientiam. Vbifubdit 
ominusFeli.SandeusFcrraricn . quod poteftexem- 
• plificari in cafu.c. A udiuimus.de collu. dc quoetiam 
habcturin.c.NifieflentjCumglo.in fi.deprxbcndi*. 
Adde,quod poirctexempIificariincanonc.d.Cle.i.d* 
^ . Eadcm . Licitaautemeftquandoeftconflitutaex 
caufiHcita&houeftadandaalicuicapacicx rcdditi- 
tus bcneficn vt.d. c . Ad audietiam ,lccundum Ahh. 
ibi& inIocjspr2callcg.Etprobaturin.d.c .Conque- 
irentej&m.d.CjQ^muisexempljficatur.mtex.hng. 
c.Mifi.dcprcbcn.vbi probonopacisfuic alterihti- 
gantmmftatutapcnfioderedditibusvcJefiac advitam 
alteriuspartJS.hincdixitidemFelmus in.d.c.Ad au- 
^Jientiam.quodpcrillumtex.&per.c.Adquasftioncs 
<le re . permu t . confu! ui t Pc trus dc A ncha . in fuo con . 
274 • mcipicn . Q^a^ ftic pr^ponitur in thema tc gfiali 
^uodcxcarationabiJj.-puta obcuidctemvtilitate Ec 
clcfiXjpotEfsin collationc Ecclefiae imponere onus 
ahmctandj illu,qui reniitiat Ecckfix de reddjtibus ip< 
iiusEcclefiae:&loquitur in feneineptoad cura aiarum 
quocafu^ficutdare deberct eicoadiutor & ambo dcbc 
rentviueredc redditibusEccIefi«:ita ctiamdebet fieri 
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<!iaa referu^tip Sic & c contra impugnat OldracJ^ 
Con.cc.xxviancipien.Quidam Epiicopus. penfionc 
conftitutamperEpifcopumcuidam nobjli tanquam 
benemcntoergaEcclcfiam:tumquiadc mcntis nott 
conftabat;tumqu)adonatio erat in quantitate enor- - 
xni:ex quibus infert notabihtcridem Sandeus : quod 
vbi concurrunt merita : & de ipfis conftat : poteft 
Epifcopusinquantitate modcrata ahquam pcnfionc 
deputarealicmquoad vixerjt;deredditibu$EccIcG^. 
Adducitnot.in-c.Fraternitatemdedonat . Idemad- 
ducitAnanku.in.diC.Audiuimus.in.iiu.coLdecolIu, 

quodEpifcopuspoteft probono pacisordinarervtdc 
turaliqujdalrerjparti:vtibilatiu5,&diccturintra.v. 
yi.&.vn.qua;ftionii>u$.Epjicopu$ergopotcftex offi 
cio imponere pcnfioncm fupcr redditibusalicuius bc- 
nefiai:vthabeturetiamm.c. Coi;ftjtutu$ de relig- 
do.&reiiquumdKetunndidti^ qr.^ftionibus, 

Q^intaquasftio. 

Clrca quintamqu2Eftionem,vidcIicet,cuiu5aU7 
ftoritatclicita pciifio po$fit conflitui, & quali 
ter & an requifitoredlore aut prselatoecclefi^ 
cmimponjtur.Depapaeftiadubitatum.:qmahabetm 
beneficiJ5ecclefiaftici$liberam potcftatem:vtin . c. 
Propofuit.deconcesfi.prasben.&in.c.ii .de pra^ben, 
jin.vi.&in clemen.ii. Vt litcpenden.cum fimihbus.m 
tantumquodpoteftipfePapaabfq^caufac expresfiac 
iimpliciterimponerepenfipnem.Et jftis adde:qua: di 
jCeturjinfra.q.xviii*Epifcopusetiampofletvtdjd:uiii 



t 

cfl: in. q * pra:ccdenti->fed JebetillatTfrimpQiiereOT 
caufsecognitione ex caulaiuftar&apparente &cocer 
nentevtilitatemEccIeliae:vtdixeruntOldra.&.P .cle 
^Anchar.inconfiliisalleg.inpraeceden.qua^ftipne.Ijn- 
•fuper dixitPontanuscon.ccclxix.Incip.Circa pnmfi, 
in primacol.quod noneftdubiumRomanumPonti- 
ficem in onerando monafterium aut ecclefiam penfio- 
ne alteri foluenda:& fic in diminuendoiura monafte- 
rii autecclefi^,cum lUamexiftentemliberam obliga- 
tionisvinculofubieccritrvtipotmfleduplicipotetta- 
te.Pnmoquidemabfoluta:&tuncdeplanofateturpo 
tujfl^eonerariAbbate&conucntu/cuprsBjatononci 
tato.Si enimvocatur Epjfcopujin partemfolicitudi- 
Tiis nonin pIenitudinempoteftati$:haecfacerepoteft 
caufacognita ^&illiuslocifeudignitatispra^latovo- 
catocum viuit,yel fi vacet locusaut digmtasjconftitu 
to eidem vacan.legitimodefenfore ad diftamdiminu 
tionemreddituum,veliniu$ onerisimpofitionenivo- 
can.vtn6t.Innocentiusin.c.Vtnoftrum,vtecclefiat 
benefi.inglo.inN^erboconftituatur,&glo.inCIemen 
tin^.Si vna,de reb.ecclcfia? nen alien.Et in.c .dudum 
co.ti.li.vi.de quotamenperOldr .con. 22f.&con. 
2y6.Igitur&idposfitPapafacerenonprasmiflracita- 
tione& maximequandoecclefiatalisaut •monafterifi 
immediatefpedatad RomanamEcckfiam.Etfubdit 
quod quemadmodumPapadeordinatapoteftate ppf 
fet non vocatoipfiusmonafterii Abbate ,vel ecclefiae 
reaorejilludaudillamalteriloco religiofo vmrefeu 
donare,& m confequentiaomncs eius redditus,prout 
poteft Epifcopusfui capituUacceden.confenfu^eeclf- 
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fiam aliquamad fepcrtinen.altcriloco religiofovni- 
reat^donarernoncitatoilliusrcftore pro tempore: 
vtdicjteirecafumin.d.Clcmcn.Sivna^&in.c.pafto- 
ralis&.c.Cofultationibuj dedonat.Igiturconlcques 
cft:quod multo magij poslit monafterii rcditusabfc^ 
citatione pracmiffa ! oluen.penfionisonere aggrauare. 
Itemquiaqua rationePapapoteft exiufta caufa digni 
tatem aliquamfeuEcckfiamgrauarecerto penfionts 
ionere;iuspradatoinuito:vtin.c.Extirpandar infinc 
perlocumacontrarioj&.c.Expofuifti .pariteretiam 
potuit ipfo abfentc v t in rcgula . Q^i poteft de re iu* 
Secundopotuitidem RomanusPontifcx vti potefta 
teordinaria& tanquam ludex ordinariuiquiaftrin- 
gituradiurispofitiujfolennitatemobfcruandam .]^t 
tuncdicj t non efte dubium,qp in ferenda per eum tan- 
cjuam per I udicem ordinarium fen tc t ia : neceflaria cft 
lcgitima citatio partij: alias eflit nulla . 1 . fi .C .de legi ^ 
c.i.decau.pofl^.Etper.c.Paftoralisdereludi . Cum 
igitur Papaeligit vti poteftate ordinaria non autc ab- 
foluta(figuidemid facitpartenon citata aut no rite> 
dicitimpofitJoemnulIam.Quodautvideaturelcgifie 
-viam ludicisordinariirnonautemviamprincipis ab- 
folutam,colligit,<^uando citatilJjujmonafterii graua 
di Abbatem&iplum non ritecitat:dicita<9:umnulJ5 
vtibi latius poteft per eum videri:fuperhocopportu 
neprouidetRegulaCanc.Apoft.licet fit temporahs, 
An autem tali&ordinatio velcopofitio poflet fieri au- 
doritate delegati non habentis a Papa (peciale mSda 
tu:Io.de Anan.m.c. AudiuimusdccoUu. dicitquod 
non.vtin-c.De caterode tr^nfad. 
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SextaQ^rftio. • 

AD fextam quaiftionem videlicct • An penfio 
debeat conftitui in quota fru(^uum, aut reddi 
tuum.An veroinquantitate fru3:uamalias iti 
pecunia. Io.de Ana.in.cAudiuimus.decoll . in . iiii. 
col.dicitillam oirdinandamper viamquantitatispecii 
mx vel bladi,non antem per modum quotseiputa con 
ftituendodaritertiamvelquartam partem:quiaeflct 
fcindere beneficiumcontra.c .Maioribusde preben; 
&.c.deccEterodetranfadio.Adcomprobationemfa 
citquodnot.Bar.in.l •Simerces.^ . Vismaior. ff. 
loca. Et in.l .Si apcs de furt • Et oniniao vidcas quod 
diceturin.xx.q. 

Septima Qjjacftia. 

Clrca (eptimamquxftioncm, videlicct in quan 
to fit tolerabilis & honefta:& quomodo fucc» 
raturgrauato.Vidcturdicendumquod rema- 
nerc debeatgrauatsc ecclcfiaj:tantum quod prsclatus 
aut redorvelpresbyterposfit c6modeviuere:aJiasfe 
cusfecundiJ Abb.in.d.c.Conquerente.arg.c.vacad. 
E t . c . C 13 caufam d e preben . H i nc pu to i noleuilTe pra- 
Sicamjquod vt plurimum ftatuitur onusvfcj ad tcr- 
napartemreddituiiquantitatiue tamennon pervia 
qiiatae:& ficotigerit alienam ccclefiam elfc nimis onc 
ratamfoletmodifiLarivtin.c, Prohibemusdccenfi. 
^tadmateriamoptimc loquitur Pontanus in di(3:o 
'Confilio . ccclxxviii . iater catera diccns in quinto 
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articulo illiusconfilii^talfem moderationem fullam & 
' canonibusaniicam. Adducit not.do(5t.in.c .Pr^terea 
deiure patro . decidentium in fimili quod fi^cenfusa 
diocefanomfauorem patronijtemporc fundationis 
impofitusecGlefiac fundatJB m tantum Ecclefiam one- 
rat,quod fi foluatur , non posfit necesfitatibui Eccle- 
.fiacfcufubftentationi prassbytcri fubueniri, tunc pa- 
tronicenfusdebetdiminui& moderari. Arg. tex . in 
c.i.deconfuet.vbieftcxpreirum tollidebere velmo- 
derariconfuetudines Ecclefiis grauamen excesfiuum 
inferen.ergo& parirationecenluum impofitionem& 

penfionum.Itemmouenturarg.tex. in.c.Suggcftu.4c 
decimis.qucm Poni.egregieinducit adpropofitu no- 
ftrum.Dicit etiam Pont.cjuod iftam qua^ftionem ter 
niinatcafusin fimili exprelTus in.c.Quandodc cenfi. 
Et quod notabilius vicfetur, fubditidem Pont. quod 
fecundum communem opinionem modera tio illa pro- 
uenitin illjs terminis ex luftitia non ex gratia , quod 
jidem putatidemPontanusdiccndum in penfione,c[ux 
nimiumgrauaret Ecclefiam vt posfit officio fuperio- 
ris mediante iuftitia^obreddituum diminutioem mo 
dificari^quamctiam &in totum pofle tolliex caufa^ 
fuadente luftitiajfenfit idem doft.ibidem. 
C:Itemmouctur& aliisiunbus vt pot vid^ ri in pracal- 
leg.con.Etfubditnonclfcdubiumprincipemperre- 
fcriptum modificantem didzm penfionem pracfumi 
motumex fubfiftentiaiuftac caufae^adeo vt nonadmit 
tatur probatioin contrarium, vtelcgatcr determinat 
.Cynusin.l.Refcripta.C.depraccibusImperat . ofFe- 
ren.Et inJ.fi.Cfi contraius vel vtil.pu . Et fequitur 



9 

^.Ant Jn.c^Quajin ecclefiarum deconilit.E tfubdit 
tanto magisillud procedere vbi princeps illam modi- 
ficationemfacerctex certafcientia,qua^claufula im- 
portateij vtivelleplenitudinc potcllatis.vt not.glo* 
in.c. Ad hocfumus de Refcrip.fuper verboelcgennt* 
Q^odautem Papa lus qua^fitumvni eccleliac aduerfus 
aliam nedum ex refcripco,fed etiam cx contradu pof 
fitcum vult tollercjdicit efle textumexprelTumin.c., 
Ex multiplici de decu& in Clem. Dudum . f . Nos & 
cnimdefepul.vbidicitexprelTepapam cum vult, ex 
totoauferre polTe luscx contradulocorebgiofcquac 
li tumaduerfus ecclefiam fecularem & c contra . E t fub 
ditibidemquod non efl: necelTariacitatioillius incu- 
iusprasiudiciumcadit dia«penfioni$fublatio aut mo 
dificatiojVtibi pereum.Eortiusattentat quodceflan 
tibus redditibus ecclcfiae grauatas & faltemex diminu 
tij ecclefiacredditibusmcroiurefitilli diminuendum 
onusvtibi per eumha^cmirabiliterfaciuntpro eccle 
' fiaMirapicen.grauataperSixtumquartum penfionc 
^uc.cccc.dandaEpifcopoArelaten.quamMirapicen. 
poftealiberauit .N on loqnor vltra,quia qu^eftio pen- 

dent,& quia Arelaten.dicitfublatumeirefibi ius quas 
fitum&obtinuitcommisfionem,quodquatenuseief-. 

fe t per illam reuocationem f ublatumius quacfitum,no 
obftaretei reuocatio.Putarem penderevtrumiUa re- 
uocatiopenfionis ^auteiusmoderatio fuerit fada cx 
fher a iuu it ia ^an v ero exgra tia : quiafi cx mer a i uft 1 1 i a 
non poflctdicifublatumiuiqu«fitumfanum& confi 
derabile.Sedinfeftum & vulneriatum& nonconfidera 
bile^vtinfimilidjiciturin.l.iii.^ «Siisproquo .C 



quod quisiur. Et prout in {imilidicutdominiclc rota 
p.'rEgidiumcou.468.infi.EtCald.inti.dercfcript. 
con . 1 2 . E t colhgitur cx didis doftorum in : c . prxallc 
gato depreben.in.vi, 

CRcIiaquotamen cogitandum,& fuperillo difto quS 
dopapatollit pcnfionem aut modificat, anfit pars ci- 
tanda.Ponta.loquutuscftmmii ore lato ,quiafiper 
viam luftitia? debtba t pars citari vt fingulariter decla 
ratPau.de caftro con.^^i.vbi omninovidcdum.Sive- 
ro ex gratia & dc poteftatc abfoluta & tunc fecuj, 8c 
ita proccdit didum Pont.dequotamcn infra dicetur 
iatiu^.q.xxiiii.&ifaivideCal.derefcr.con.if. 



Oaaua Q^^ftio, 

• Vper oftaua qua^ftionCjVtrum j>cnfio fit perpc- 
*^ tua veltijaljSjpotdici quod fit tcporalisVt coiligi 
turcxdifFinitiocpefionis exdiftisfupradictisin.i.q- 
^uafi iudicctur abfonum diftam penfioem,q Use habec 
Snftarferuitutisvfusfrudus,a proprietatefcparabilis 
ad tempus^no inperpetuum,vt.l Antiquitas.c.de vfu: 
fr.cum fit ciFe perpctuam,fed polTct rclponderi quod' 
cum dida penfio non conftituatur in quota fruftuuni 
ccclefiaegrauat^jfedinquantitate pecunia: vel altc-^ 
riusrei,non fit eademratio : quando tamen Papa vni 
monaftcriovelecdefias: asfignaret penfiocm perpetua 
fuper frudibu^alterjujecdefia:,^ facultates illiu^e 
clefix poffent commodc ferrc illud onus , non video' 
quid obftct.vide a.d matcriam Pont . indido confilioi 



^6$ , iUeg.rupnin . v.q . &in . q .pratccden. 

Nona Qjjscftio» 

AD nonamquscftionemdefcendendo: videLccC 
vtrBm pbljgatiQ penfloniidequa loquimuri fit 
pcrfonalijvcl realj^^quo adomnem^lFcduni^i 
cendumquodautauxrmiusvtrumobligatiofitperfo 
nalii,vcl reaIjs,habitorcfpccluad perfonamiJljus no 
niinati,quj debetfoluere pcnfioncm,quain gratia no 
minaturperfona^perquamdcbetficnfolutio penfio 
niSj&tunc peiifip noJidicjturpcrfona^^ 
hacrenspcrl onse ilhus aonunati & illius perfonam no 
tranfgredjcnsj&quafj fimatur finjtapcrfonaillius: 
fpd djcitur realisqnr^figr^^yan^^-ljg nitatemfeii^ucccl- 
forem&ecclefiam vjuentc penfjonario idcft il lo cui 
debetfolui annua penfio de redclitibus eccTcITagrpro '* 
baturin.c. llcntcum glo.penul . depra^ben , & i 
ita detcrminatpau.de ca.inconfi . j i . Incjpicn , Quja 
cxceptiones.cui adha^ret dominusFehnusin dicto.c. 
Adaudientiam.EttuncjIiccuieftimpofitafme eius 
confenfu5& fimih ter f ucceftx)r m beneficio veldignj:» 
tate potcritcompelhad foiutionemnon ex obhg atio 
Dcciuih autnatu rah\quag exrefcriptonon oritur.c on 
fiderando proprieqmq^ oritur propr ieex^onfcniuy 
fcdexquadamaftrj(aione fjueobligatione naturali^ 
quxoritur ex illa agquitate, vtfuperjonbus Fcrca-- 
' mus . vtperi^ar .not . m. 1 .lulianus dc cond . in- 
dcbi.&doft .in. 1. Exhociuregentiumdeiuft. & 
iur . vndc copcUit ur offxcio iudicis. 1 . Siquisfepulchru 



„ f!piim.'f^>titt?rct:foIiicrctti&^^ taimo 
^rcnuntlauerir |Vt a*Tiicui ftatim ci fuccedcTct in bcmfjjio^ 
.nccali^srcauDttafretfifccuscrcclicliiTet.q.rix. p^g^^TT»' 

Renuntiatio dcbct cflc hbcra & finc vHa pav^iionc quacftiO^^ 

BLcmin tis tio quac fit ca intcotioiicvt aJtcn coafcratur;it4 
,pacirccndodiciturfinionuca,& co!!3tioreqacii$.,cft Qulh, 

j&poteftia\?etranbene&:iu:iitang vacAns,q.xiix. pa.ff *^ 
j^Qnuntiantis aiiimus quando fpcratdc ccrto fuvc^florcriji 
^#lia5nonrcnuntiarct:inducitSimonram.q.x;X. p^g-ff.^ 
ILj^seyqua daturannuaprxflitio;rcguiantcr non ccufctuf 
pbhgata.fallit alimcntjj.q.ix. p^g^M» 

Simonia no inducitur pcr fjla.ii volunt^itcm.q.xix.pag- • 
Simonia non liabctlocuai in curia Roman.q.xix. pag-f?> 
Solucnspciifioncm fi vnoannofucrit ftcnlitas adco quoa 
'j.^non tencatur,& (cqucti anno fucrit fertilitns,poteft com^ 
« pelliadfoIutiQncmpvnfioaisanniprxjcdtntix qua^ftione 
^xvi. • - P32.?2. 

^tcribtas non potcft arcgaripcr prarhtosccclefiarum^ pr35 
jt. cedecitibus aamj? habueruat rcdditus vbercs. quxftionc 

,*]pcl(tator filegat proanniucrfano fadetidoccrtas menCuraf 
i annonx:quasfibi feniant.G.&.R.fratresjan Jibercntut 
, Ji^redescedencioadion:xcontradidos,G.&.R*qu«ftio* 
ne.xvi.pertotam. P^g-H* 
/jrcftandi facultatcm habuit Cardinalijde Gonzaga a Syxto 
-JltUdcfruvaibusbenefijiorumfuturi^ pcrcipicMis vfqu« 

-v*ilumma9a^ii*.miLducat^q,xix. • : i«g*iU» 



V^tum malum vcliniitilejvd m^ions boni impct^itiuum fi 
jionfcruatunaonpcrhocdiciturno fcruarcfiacliti»^ Ucor 

q.xix. P^g ?<L' 

yotumfohnnizatum pcr profesfiouem religiomx an poslic 
dj(pwulai:cperP;^pam.q.xix. p^^g-iJ* 

i;F 1 N I S. 
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lO. BAPTISTAE GAGCIALVPl 
SANCTOSEVERINATIS 

« . . . ' 

ADVOCATI CONSISTORIALIS 
D.E PENSIONIBVS 
OyAESTIONES TRIGINTA, 

Prima Q^a^ftio. 

CA pio primam Q^eftionem vidclicet, 
Q^idfit Penfio, de qua bquiraur in 
pr^fentitraaatu.Laud.dicitrquodefl: 
certa portioex aliquamcnfa,vel ex ali- 
guobcneficiocx caufa ad tempus ; non in perpctuum 
lcparata:& pcndenta proprjetatebcneficn, aquo fub 
trahitur:ficut vfufructus a propnetate . c . fi.depig. 

xvj.q.i.Poircsfionc5.xij.q.ii.quicunc[,\Ethancdjm-- 
nitioncm referunt & fcquuntur in Clcmen.i. f .Eadc 

defupplen.ncgli.pr^lat. Anto.de But.CardmalisFlo 
ren. loanncs de 1 mola.&: communitcrfcribcntcs. Sul> 
dittainea idemCardi.quodhaecdiifinjtio concertiit 
penl|onem,quatenu5cltcommodum temporalc tantu 

&ncnquatcnuscfttitulusbeneficialis.Namquatenu« 
eftbencfivjumidiffiniturncut bcneficiiim . Accedunt 
f ro dcclarationehuiusdjlFinitionis, qu« diccnturia 
q^vi.vnhx.xii.&.xx* 
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Sccunda Q£«ftio. 



SVpcrfccunda qurftionc viddicet , vndc dicatuc 
penfio.Dicit Laud.in.d.Cle. i ,dcfuppl . negli. 
prsclat.f , Eadcm.quoddicitur a pcndco.quk de 

pcndct formaliter abcnctido,a ijuo dctrahitur , (icut 
vfu frudusa proprietatcvt.d. c . fi.poffcsfioncs.xvi. 
q.i.&.d.c.Q^icun<5^.xn.q.ii.&.c.<4uaniui5. Clc.i. 
depr^ben.in, vi.Et idcmdiat Card.JFlorcu.ia.d* f . 
£adcm. 

Tcrtia Q^acftio. 

« 

Clrca tcrtiam quasftionem ^ vidclicct , Quot 
tint (pccics pcnlionis , dicit idcm Laud m 
clc.i.f .Eadcm,quoddu^ vidchcct hcita?| 
Yt.d.c. Poircsfionesjcum fimilibus praeallcgatiS.Et il- 
bcitacvtia.d.Clc.i.d.cquolatii;>.i.c|.fcq. 

C^iarta Q^jeftio. 

SVpcrquarta qux»ftionc particularius qu^rendo 
quas eft pcrJiolijita,& qu^e illiata,feu rcproba 
ta,diciturquodcoguito vno contrarjorum,cog- 
pofcitur & rchquunijVt JJ.iF.dehjs , quifunt lui vcl 
alic.iuris,vndccc^nitisreprobat'S, mtciJigimus hci- 
tas. Reprobatas funt penfiones,qux conftituuntur ia 
fraudcmCanonjs^vtquia deputauturcj^ quinoucft 



capax bcneficiifecundum eum Abb.in.c. Adaudica* 
tiam derefcrip.ita intelligerjtem*c.Extirpandap,infu 
de praeben.quod etiam ponit Abbaj latiusin^c.Con* 

querente.decleri.nonrcfidea.excmphficarjinEpif- 
Copojquinonvalensprouidcrene^otidecuratOjpro- 
pterdefcaum a^tatij,contul;t iplum alteri ,&fuper 
frud:ibu5 deputat pcnfionem nepcti , Idem repetit 
idem Abb.m.d.c.Extirpandaj.f .Si vcro. Et haec fe- 

3uuntur Moderni in* d.c.Adaudientiam. Vbifubdit 
ominusFeli.SandeusFcrrarkn , quod poteftexcm* 
plificariin cafu.cA udiuimus de collu. de quoetiam 
nabcturin.c.NifiefTentjCumglo.in fi,depra:bcndix« 
Addc,quod poirctexemplificariincanonc.d.Cle.i.d» 
4 . Eadcm . Licita autemeft quando eftconftitutacx 
caufilicita& honefta danda alicui capacicx redditi- 
hus bcneficji vt.d. c .Ad audietiam ^fecundum Abb. 
ibi & in locjspra^allcg.Etprobaturm.d.c . Congue- 
irentCj&m.d.CjQjjamuiSexemphficatur.mtex.hng. 
c.Mifi.dcprcbcn.vbi probonopacisfuic altcriliti- 
gantium ftacutspcnfioderedditibus.cJefiacadvitam 
alteriu5part js. hinc dixit idem Felmus in . d .c. Ad au- 

clientiam.cpodpcrillumtex.&per.c.AdquasftioDcs 
<le re . permu t . confu! ui t Pc trus dc A ncha . in fuo con . 
274 • mcipicn . Q^icftic prseponitur in thema tc giiali 
•quodexcarationabiJjrputa obeuidctemvtilitatc Ec 
clcfiaj,potEf5in collationc Ecckfiae iniponere onus 
ahmctandj iJIu,quirenutiat Ecclcfiasde reddjtibusip- 
fius£cclefiac:&Joquitur in feneincptoad curaaiarum 
quo cafu^ficutdare debcrct eicoadmtor & ambo debc 
rentviueredc redditjbu5EccIefi«:ita ctiamdebct fieri 
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difta referu^tip ^ Sic & ccontra impugnat Oldracf* 
Con.cc.xxvi.incipien.Quidam Epifcopus. penfionc 
conftjtutamperEpifcopunicuidam nobjli tancjuani 
benemcntocrgaEcclefiam:tumquiade mcntis nott 
conftabat:tum qujadonatio erat in quantitate enor- 
XIii:exquibusinfertnotabihteridem Sandeus:quocl 
vbi concurrunt merita ; & de ipfis conftat : poteft 
Epifcopusinquantitate moderata aliquam penfionc 
deputarealicuiquoad vixent;deredditibusEcckGsB^ 
Adducjtnot.in-c^Fraternitatemdedonat . Idemad- 
ducitAnani.'ul,in.d;C.Audjuimu5.in.inKCoLdecoIIu» 
quodEpifcopuspoteft probono pacisordinarervtdc 
turaliquidalren partJ:vt ibilatius,&diceturinfra.v. 
yi.&.vu.quaE:ftionii>us Epilcopuscrgopotcftex oiFi 
cio imponere penfionem fuper redditibusalicuius bc- 
neficii:vthabeturetiam in, c. Conflitutus de relig. 
do.&reliquumdiceturindictis qnjeftionibus, 

Qjuintaquaeftio. 

Clrca quintamqu^ftionem,videIicet,cuius au- 
doritatelicita ipznfio posfit conftitui j & quali 
ter & an requifitcredtore aut pr^elatoccclefisc 
cunmponitur.DepapaeftiQdubitatuin:qinah3bctin 
beneficnsecclefiafticishberam potcftatem:vtjn • 
Propofuit.deconcesfi.pra^ben.&m.c-n -de prasben, 
jin.vj.&in clemen.ii. Vt htcpenden.cum fimihbus.m 
.tantumquodpotcftipfePapaabfq;c3uf;K expresfi^e 
iimphciterimponercpenfipnem.Etiftjs adde:qua^ di 
j<i;etunnfra.q.xviii.Epifcopuseti^^^ 



cft iti. q . prxccdenti, fed clebet illamimpcmerccwm 
caufsecognitione ex caulaiuftar&apparente &cocer 
nentevtiIitatemEcclcriJe:vtdixeruntOldra.&.P .dc 
^Anchar.inconfiliisalkg.inpracceden.qua^ftione.Iji- 
•fupcr dixitPontanu5con.ccclxix.Incip.Circa pnmu, 
in primacol.quod noneftdubiun^RomanumPonti- 
ficem in onerando monaftenum aut ecclefiampenfio- 
ne alter-i foluenda:& ficm diminuer^doiura monafte.- 
rii autecclefia^,cum lUamexiftentemliberam obliga- 
tionisvinculofubieccritrvtipotuifleduplicipotetta- 
.te.Pnmoquidem abfoluta:&runcdeplanofateturpo 
tmfreonerariAbbate&conucntUjfcuprscJatononci 
tato.Si enimvocatur Epifcopu5in partemfolicitudi- 
:fi\$ nonin plenitudinempotcftati$:haecfacerepoteft 
caufa cognita ,& illius loci feudignitatu pra^lato vo- 
catocumviuit^vel fi vacetlocusaut djgmtas^conftitu 
to cidem vacan.lcgitimodefenfore ad djdlamdiminu 
tionemreddituum,yehlhu$ oneri^impoGtioneni vo- 
can.vtn6t-Innocentiusin.c.Vtnoftrum,vteccIefia^ 
benefi.inglo.in^^erbo conftituatur,&glo. in Clemen 
tina.Sivnajdcreb.ecclcfia^nenalien.Etin.c .dudum 
eo.ti.li.vi.de quotamen per Oldr .con. 22^.&con. 
2^6. Igi tur & id posfi t Papa facere non praemilfa cita- 
tione& maximequandoecclefiatalisaut monaftcriu 
immediate fpeftatad RomanamEcclefiam.Etfubdit 
quod quemadmodumPapadeordinatapoteftate ppf 
fet non vocatoipfiusmonafterii Abbate ,vel ecclefiag 
reaorejilludaudillamalteriloco religiofo vnirefeu 
donare,& in confequentiaomncs eius reddjtus,prout. 
poteft Epifcopusfui capituliacceden.confenfu^eecl?- 

A iii 



fiam aliquamad fepcrtinen.altcriloco religiofovm- 
rc at^donare: non citato illius redore pro tempore: 
vtdicjtefreoiruniin.d,Clcmcn.Sivna,&in.c.pafto- 

raIi$5r.c.C6fultationibusdedonat.IgiturconIeques 
cftrquod multo magis posli t monafterii rcdi tns abfc^ 
citatione pra^mifla loluen.penfionisonere aggrauare. 
Itemquiaqua rationePapapoteft exiufta caufa digni 
ratem aliquamfeuEcclcfiamgrauarecerto penfionis 
ioncre;iu5pixlato inuitorvtin.c.Extirpanda: infine 
perlocumacontrarioj&.c.Expofuiftj .paritcretiam 
potuit ipfo abfentc v t in rcgula. Qui poteft de re iu. 
SecundopotuitidemRomanusPontiFex vti potefta 
tcordinaria& tanquam ludex ordinariusqui aftrin- 
gitur ad iuris pofitiuifolcnnitatemobfcruandam . 
tuncdicit non efledubium,cpin ferend a per eum tan^ 
quam per I udicem ordinarium fentc tia : necelTaria eft 
lcgi tima citatio partis; dm elTet nuUa . 1 . fi . C .de legi ^ 
-^t.i.decau.pojff.Etper.c-Paftoralisdereludi . Cum 
igitur Papaeligit vti poteftatc ordinaria non autc ab- 
foluta(fi quidem id facit partc non citata aut no rite> 
dicit impofitioemnullam. Quodau tvideatur elegifie 
-viam ludicisordinariirnonautemviamprincipis ab- 
folutam,colligit,^uando citatiljjusmonafterii graua 
di Abbatem& iplum non ritecitatrdicit adum nulJa 
vtibi latius poteft per cum videri:fuper hocopportu 
ceprouidctRegulaCanc.Apoft.licet fit temporalis. 
Anautemtaliiordinatiovelcopofitio poffetfieriau- 
doritatc delegati non habentis a Papa ( pecialc m6da 
tu:Io.deAnan.m.c. AudiuimusdccoUu. dicitquod 
^non.vtin.c-De co^tcrode tranfad. 



T 

Sexta Q£rfi:fo. 

ADfextamquscftionemvidelicct • Anpenl5a 
debcat conftitui in quota fruSuum, aut reddi 
tuuin.An veroinquantitatc fruSuamalias ift 
pecunia. Io.de Ana.inx.Audiuimus.decoU . ia .iiiii 
col.dicitillam ordinandamper viamquantitatispecu 
niac vel bIadi,non antem per modum cjuota^rputa con 
ftituendodaritertiamveJquartampartem:c]uiaeflct 
fcindere beneficiumcoritra.c .Maioribusde prebem 
&.c.dcccEtero detranfadio.Ad comprobationemfa 
citquodnot.Bar.in.l.Simerces.f . Vismaior. if. 
loca. E t in.l .Si apes de furt . Et omniao videas quod 
diceturin.xx.q. 

Septima Qua:fl:ia. 

Clrca feptimamqua^ftioncm, videlicct in quati 
to fit tolerabilis & honefta:& quomodo fuccu 
ratur grauato. Videturdiccndum quod rema- 
nere debeatgrauatac ecclcfia^: tantum quod praclatus 
aut re<^or velpresbyterp.^sJit comodc viuere:a]iasfe 
cusfecundu Abb.in.d.c.Conquerentc.arg.c.vacail* 
*Et.c.Cu caufamde preben.Hmc puto inoleuiflrpra- 
i^icamjquod vtplurimumftatuitur onusvfq; ad tcr- 
tiapartemreddituuquantitatiue tamcnnon pervia 
qmtxiSc ficotigerit alienam ecclefiam elfc nimis onc 
TatamfolermodifiLanvtin.c. Prohibemusdcccnfi. 
"Et admateriamoptimc loquitur Pontanus in dido 
Coofilio . ccclxxviii • intcr ca^tera dicens in quinto 
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articulo ilHusconfilii^tafcm modeMtionem fuflam & 

canonibusamicam. Adducitnot.do(5l.in.c .Prasterea 
de lure patro . decidentium in fimili quod fi. cenfus a 
diocefano in fauorem patronijtemporc fundationis 
impofitusecGlefiacfundatasm tantum Ecclefiam one- 
rat,quod fi foluatur , non posfit nccesfitatibui Ecclc- 
•fiacfeufubftcntationi pracsbyteri fubueniri, tunc pa-. 
tronicenfus debctdiminui& moderari. Arg. tex . in 
c.i. decpnfuet.vbieftcxprelTum tollidebere velmo- 
derariconfuetudines Ecclefiis grauamen excesfiuum 
inferen.ergo & pari ratione cenl uum impofitionem& 
penfionum.Itemmouenturarg.tex. in.c.Suggcftu.de 
decitxiiis.quem Poni.egregicinducit ad propofitu no- 
ftrum.Dicit etiam Pont.quod iftam qua^ftionem ter 
rninatcafusinfimiliexpreflusin.c.Q^andode cenfi. 
Et quod notabilius vicfetur, fubditidem Pont. (juod 
lecundum communem opinionem moderatio illa pro- 
uenitin illis terminis ex luftitia non ex gratia , quod 
,idem putatidemPontanusdiccnduminpenfionejquac 
nimiumgrauaret Ecclcfiam vt posfit omcio fupcrio- 
rismedianteiuftitia.obreddituumdiminutioem mo 
dificari.quametiam &in totum pofle tolhex caufa^ 
fuadentcluftitia/enfitidemdoa.ibidem. 
irItemmouctur& aliisiunbus vt pot vidv ri in pracal- 
leg.con.EtfubditnonclTcdubiumprincipemperre- 
fcriptum modificantem diclam penfionem prasfumi 
motumcx fubfiftentiaiuftse caufa^^adeo vt nonadmit 
tatur prpbatioin contrarium, vtelcgatcr determinat 
, Cynus in.l. Refcripta.C .de praecibus Imperat . oiFe- 
. rcn.Et in J.fi.Cfi contraius velvtil.pu . Et fequitur 
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J.AntJfl.c.Q^a5in eccIefiarunKJeconftit.EtfuMit^ 
tanto magisillud procedere vbi princeps illam modi- 
ficationemfacerctex certafcientia,qua^claufula im- 
portateii vtivelleplenitudinc potdtatis.vt not.glo- 
in.c. Ad hocfumus de Refcnp.fuper verboclcgennt. 
Q^odautem Papa iU5 qua^litumvni ecckliae aduerfus 
aliam nedum ex ref cripco,fed etiam ex contradu pof 
fitcum vult tollere^dicit elTe textumexprelTumin.c. 
Ex multiplici de decK& in Clem.Dudum . f • Nos & 
cnim de fepul. vbidicit exprelTe papam cum vult , ex 
totoauferre polTe luscx contraftu Jocoreligiofoqux 
' iitumaduerfusecclefiamfecularem&econtra.Etfub 
ditibidemquod non eft necelTanacitatioillius incu- 
iusprseiudiciumcadit di(aaepenfionisfublatio aut mo 
dificatiojVt ibi pereum.FortiUsattentat quodcelTan 
tibus redditibus ecclefiac grauatae & faltemex dmunu 
tij ecclefiaredditibusmcroiurefitilli diminuendum 
onusvt ibi per eumha^cmirabiliterfaciuntpro ecclc 
fiaMirapicen.grauataperSixtumquartum penfionc 
' ^uc.cccc.dandaEpifcopo Arelaten.quam Mirapicen, 
poftealiberauit.NonloqnorvItrajquiaqua^ftiopen- 
dent,& quia Arelaten.dicitfublatumelTefibi ius quas 
fitum& obtinuitcommisfionemjquodquatenusei ef- 
fet per illam reuocationem f ublatumius quxfitum,no 
obftaretei reuocatio.Putarem penderevtrumilla re- 
uocatiopenfionis ^auteiusmoderatio fuerit fadacx 
ihera iuuitia ^an v ero exgra tia : quiafi cx mera i uft 1 1 1 a 
xion poiretdicifublatumiuiquacfitumfanum& confi 
£lerabile.Sedinfc(3:um&vulneratum&nonconfidera 
bile^vtinfimilidxciturin.l.iii,§ •Siisproquo .C 



ro 

quisiur.Et proutin (imilidicutdominidc rota 
p.'rEgidiumcoa,468,infi.EtCald.inti.clercfcript* 
con . 1 2 . E t colligitur cx didis doftorum m : c . prxalle 
gato depreben.in.vi. 

trRcliaquotamen cogitandum,& fuperillo dido cjua 
dopapatollit penlionem aut modificat, aniit par$ cj* 
tanda.Ponta.loquutuscftmmis orc hto ,quia(iper 
viamiuftitiaj debtbatparscitari vtiingulariter dccla 
r a tPau.de ca ftr o con . ^ i . vbi omni nov idcd um. Si vc- 
ro ex gratia & de potcftate abfoluta & tunc fecus, 8C 
itaproccditdidumPont.dequotamcninfra dicetur 
ia tius. q. xxiiii.&: ibi vide CaJ . dc rcfcr • con . 1 f ^ 

0<aaua Q^^ftio, 

•rjj-Vperoaauaqu^ftionCjVtrum^cnfio fit perpe-' 
^ tua veltjjalj$,potdici quod fit tcporalls vt colJigi 
tur cx difFinitioe pefionis ex diftis fupradictis in.i .q. 
^uafiiudiceturabfonumdiftam penfiocm,qu^habec 
Snftarferuitutisvfusfru<aus^a proprietatefcparabilis 
ad tempiis,no inperpetuum,vt.lAntiquitas.c.devfu- 
fr.cum fit cire perpetiwm^fed poflct rclponderx quod*' 
cum dida penfio non conftituatur m quota fruftuunx 
ccclcfiacgrauatsejfedinquantitate pecunia: vel alte--' 
riusreijUon fit eademratio : quando tamen Papa vni 
nionaftcriovelecclefi2e asfignaret penfioem perpetui 
fupcr fru(3:ibusalteriusecclefiaj,& facultates illiusc 
defi^poircnt commodc ferrc illud onus, nonvideo' 
qixid obftct.vide ad matcriam Pont • iadido confiUoi 
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. allcg . fupra in . v.q . &in . q .prarccclen. 

Nona Q^scftio. 

AD nonamquxftionemdefcenclendo; videLccC 
vtrijmpbljgatiQ penfioniidequaloquimur; fit 
pcrfonalisvcl reajj^^quo adomnem tlfl:dui%di 
ccndumquod autaua^rmiusvtrumobligatiofitperfo 
Balis,vcJ realjs,habitorefpeclu ad perfonamiJlius no 
xninati,quidcbetfoluerepenfionem,quaingratia no 
minaturperfona^perquamdcbetfierifolutio penfio 
nis,&tuncpcnfionoiidiciturp.crfona^ 
ha^ renspcrl onse ilhuj nominati & illiu^ perfonam no 
tranfgrcdiensj&quafi finiatur finitapcrfonaillius: 
fpd dicitur realisqnnfigrgiian.^-llg nitatcmfcufuccct* 
forem&ecclefiam viuente penfionarioideft i l lo cui 
debetfolui annua penfio dc rcdditibus eccI3]ag7pro *' 
taturin.c.Niiicllcntcum glo.penul . dcpra?ben.& i 
itadetermmatpau.de ca.inconfi.^i.Incipicn. Quia 
cxccptionej.cuiadha^rctdominusfehnu^mdicto.c. 
Adaudientiam.Et tuncil/ecuieft impofitafine eius 

confcnfu5& fimijit er^fucceirorinbcneficioveldignir 
tate poteritcompclljad loiutionemnon ex obhg atio 
neciuiliautnaturali.qug exrefcriptonon oritur,c on 
f^derando proprieqni q pritur proprieex cpnfcnfu^ 
fcdexquadaniaftriaionc fiueobh^atione naturali, 
q^uxoritur ex illa agcjuitate, vtfupcrionbus pcrca- 
mus . vtper JBar ,not . in. 1 .lulianus dc cond . in- 
dcbi . & doft .in . 1 . Exhociurcgentiumdeiuft. & 
IttC.vndc copellitur officio iudicis.I. Siquisfepulchro 



iJ.i.dei:cIig-& fump.func.&perCompo . poftlnno,^ 
in.c/ManiSatiscicrefcrip.fecunclumPau.deCa.in.ci* 

confi.cuiusverbaimpignaui&cc/nfirmaui.Merito ho 
^ dicCancelK Apoft .feruatquodille qui grauatur ad 
penfioaem^ obligetinCancel aria^v el inCam.ApoiJ, 
ad folutionem penfionis&aliterno dantur literae nifi 
d c manclito Papge.jE t ita dicit rcgulaCancellariag.Cu 
Slctrcfcruatapenfio pcr Sixtum fuper fruSibusbe- 
neficiicuiufdamcollati Titip,danda Caioquoad viuc 
ret j&decreuilTet Papa didumTitium teneriad illius 
folutionem,necdi£tumefr ct alic|uid deipfiusTitiifuc 
cefToreyan fimiliter teneretur.Interrogatus .d .Nico- 
lausdeCaftdliod.ixit quodnon , cjuia hbc pendet at 
imponen te,qui folum obl jgauera t Titium,necdixerat 
de fucce iTonbus^ prout eft dc ftijo dicerein litcns 
A polfoIici5(juando Papavult:,& facile potuiftet^ fi vb 
luilTct.Cu ergo mHjl dixi t de rucceftbribusjfuni^^^ 
argumentum,quod noluit.Nccobftat feciihdumeum 
qupd Papa refeniauit ad vitam Caii , quja per hocno 
alteraturformaex latereTitii,&posfibilc erit Titium 
victurumpoft C^um. Etlicetcftct conftituta fuper . 
fruaibusbeneficii , intclligebat fcilicet percipicQdiy 
per ipfum TiYmm^W autcm pcr cius fuccellorc^guo \ 
Diam papa dccrcuitTi tium tcn^^ fu c 
ceil or e. b . A n t . nofte f addidit Cancellariam feruare 
quod in litens nunquam dicatur de fucceflore,nifino 
minatim in fupplicationefignata, di catur de fucceiro*^ 
rc , E t fortiusdicitquod Cancellana non ponerct ia 
Iiteris de fucceflbre,fi in corpore fupplicatiotiis non 
fuiffetcxprelTum de fucceflbre , nifieiret. expreiTuiu 



ad partem in claufuliijhocmtellige fl foTa penfio asl^ 
narctur.Si ver6fitprouifioperrefignationein& pen- 
fiojdatoquoci adparteinnonefletcJaufuIa ad fuccef- 
forei,fi tameneflet ad partemfic ciim penfione prxdi 
a-a, fati5ciret.&veniret . & ita feruatur , Egofubftiti 
propter difta hic,^ax,&propter tsx-in^cNifielTent 
depraet>en.iun<a;3^0 . Aut qusrimusvtrum dicatuc 
perfonalij veJ reahi habito refpeduad bona tanquami 
obligatayei hypothecata pro penfione ilIa,adeo q uod 
non iolumfucceiroresiJJiusnominati qui fuccedit in 
beneficio ,fe d etiamquicunq;ad quem ariquoinodo 
peruenirentiiiabona,cenleaturaitring ibijisad]£gm" 
jjenlioneiiiquati bona ill a illius ecclcfig grauatac traitt 
l eanicum o^e,& tu nc^ndam putant ijlabona noa 
ejp^ rauatavclhypothecatain tatumquod fi defina t 
e flecccldi'^,remaaeanttubieaa huiconeri. ! • t hocle 
quutu$eilFauluscic(Ja.conlilioiuo.^i..i.npc.col, di- 
censquoti in prasftationeannua noajrenfetur eflere- 
guhriter.obligatares.exquapra;fta^tr.rlr.cMr or \ r-.. 

jus.&ibinot-diiannu.Ieg.&.|.fi.f.fi,decotra.empt, 
Iliudtamendicit fallereinalimetisia q uibiisreYgua 
•p ra;ftari dcbent,centetur oblipaf a 1 i , W ITlTf^TTt^n 

ibinD.lt.deali.&cib.lcga.vndcinfert idem Pa.u. de 
ca.guod fi boria y.cJfruclus ecclefix vendantur,n5 pot 
penlionariushaberercgreirum contra illa bona.v:felres 
aut illorumpDflcirores,qualipoirefloresbonorum hy 
pothccatbrum.alii vt Ludo. pont . fuoconfiljo 
alias. ^Sy.mcipicntc. In cafupropofiti YJifema' tTS,te- 
JttgntXoiltiariu nV, fcilic et bo na licetr alienatatrar^^g V 
c«;OiMe. AJlcgaatpro fiugul.l.Libert;^mcefl ^"u^rta" 



\ 



illiusd io.^ .tutiuscum glo.invcrboagant fF.de ali. 

&cib leeat practendcnjquoditaiudicaturdeiitubo 
oisCup-rquevumfruaibus eft conftitutapcnfio;ficut 
acbonisobligatispro alunentis.Mouetur : quwdia» 
p-nfioeft afjignatafupcrreddititais ccd^^ 
iTr;;;7n"fa veibcneTicii vtcommunitcrexpnmitur in 
BdTi?:ni;^o_a'utcml uper lur.da rci cui adiuPgitur 
t»rp7hpr.m inducit,S?fi d iccrcmtibi . M utuamihi 





rafelcaTumallegat.notabilemin.l.CodiciJljj.^ 
tuto.dcl6ga.in quem ad hocprimumporxdcrauitBar, 
in.l.*Fundum.ff.dcan.!cga.Ettu.iddetcx.in J.i .0, 
Communia.deieg.it.Etsbi.Bal.in.ii.col.Sccudcquia 
diaapenfioafsignatafuper didxMcnfac Ecckfiae vcl 
dignitatisrcdditibusvtindicabantverba Bull^ : ce«> 
duntin caufam alimentorumr&arsignata v ide ntur ia 
fauorempublicae.vmuerialisvtilitatisrquia eratcon:: 
ft itntavniCa'rdin.iiiJ illcg.glo.in.d.!.Lutius.&in. [, 

Caiusdcanniiis !cg.& in.J.Cum hi.ver.Idemcft . ft. 
detranfact.arg.tex.no.in.l.ii.lF.dcalimcn.lcga.lictt 

putet fecus , quando aCiignarcntur iu aliam caufatn 
quamalimcntorumafjignarenturrcdditusextahfun 
do.Tunccniraextaliafsigaationedicit fibi non vide 
ri ni^-^l^yp^^^hp^an ^.fed folumperfonalem actione m 
<! ontraafsignantcm.l.fi. infi.dc an.}eg.l.liberto« ia 
prin.iundaglo.tupcrvcrbo.Vcnditafunt. 
fCQ uareconclufi t prxfatum. R . DominumCardina 
Jem cuitalis penfio fucrat afsignata fupcr rcdditibus 
idias menfa: Archicp.fcop.d!S3gercpoire hypotho- 
cariaaftionecontradiclorumfriictuum meol* Ar- 



' chicpJfcopalis fuccefrorem vniuerfalem aut fingula- 
jrem. Etfubdit quod quanquam in literispenfio- 
nisdicaturpcrPapamquod afsignatprsfatoCardi- 
nahfupcr di(3:fs redditibiis menfx Archicpifcopalis 
annuanipenfionemcertajquantitatisfoluendam per 
i\rchiepifcopumciufq;fucccirorcs quos ad hoc vult 
cfficaciterobhgari; non vidcturpropterea inhibuif- 

fefacultatemadionjsreferuandicontraaho^nonno 
ininatcs,cumdjfta annua pcnfio cedat incaufam ali- 

nientoru!nin<][uibuseftfpccialequodhcet a quibuf- 
damfitadluniloluidcbere. Nihjlominus& ab ali- 
is ^quiillisfuccedunt inrebus iniquibus conccdens 
voluitfolutionemfien folucndum eft. Ifte eftcafus 
fingulans fecundum g!o . in yerbo agant, in dida 
Jege Libertis. $ . Lucius , quc m folum tcx , dicit: 
JulFicere ad diai art . dccifionctn , Iniupcr dicit 
quodjlla adieaionommatioDisilljus grauati & fuc-- 
^peiTons fi tadieda : tamencautelahypjthccartuit ad 
ieaapro ipfiuspcnfionarii cautela;qu^ non inteliipi 
lur fublata peri|lam nominationemcontrafuccilorcs 
.bonorumbypothecatorum: quando pcrfonalisaario 
contraluccdfjrcs bonorum hypothecatorum fruftra 
in tcn tarctur . Cafum dicit clTe cxprc ffum in alia . 1 . j]- 

Jiustitu.qu^amiliterincipit.Libertis.f.Abheredf 
.buscumglo.luafnpcrverbopcruenerunt . iF.deali- 

men.lcg3.£tillumtcx.dicitcflcfo]umdeciderearti- 
culum noftrum.v t pofs; tagi contrafucccirorcsbono 

rum obb^atorum. E tdla iura loquctia in vltimisvolii 
latibusdicit npnaiureext^diadgratias motu pprio 

€5ceiras;ficut ar^ijit Papa c. audoritateM artii d^ 
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onccsfionc prxben.in.vi.Cum igitur rccundum euin 
compctatduplexaaio^vnapcrfonalis contra nomina 
tumfuccellorem in mcnfa,c}uxcontrapoffeirorc bo- 
norumfingularemmtentarmon poteft ,qui percjpit 
redditus^alia hypothecariarationereddituum menfaD 
quiredditujfunt hypothecati fupcr dida pendone. 
Et iftapotcft intentaricontrafingularesyeivniuer ra 
les fuccdTorcs^pragccp torcsdicto rum r eddituum obli 



atorum.cumdictatiy {> pthccarialiti ' ^^ LPlg.ff. 
,,ppjgnn &.LPignoris.C.eo.ti, fcti ftahvpothccana 
poteftm tentaricontra tcrtiumpoilcirorem , gip ndo 
cbnitat prmcipalcm non eik j(cjuend fccunau g\o. 
&do(*-mJ.Dccc.tf.devcrB.obligat.vtibi latus pcr 
eum.Opimo PauhdeCaftrofortecft vcnorfecuncu 
dominum Fehnum Sandcum Ferrar.in.d.c- Adaudie 
Ciam,quia Pontanusfecundum eiimnon vidctur elFi- 
caciter probare principale fuumfundamentum^ fcili-- 
cetquodprseftatiopeniionis dicatur preftatio ahmen 
torum.namfecundumeuni^verbahtterarum dicunt 
deredditibus tahj:cclef>x.& vbi ilh rcdditusnofunt 
amphus:cclcfice,nonvidcturinfpcdtoprxfcntiftatu, 
quod fubiiciantur amphusoncn^vt .1. In dchclis.f .Si 
extrancus.iF.de noxa.Subdittandem idemFeh,quod 
quia communitcrvcrba htterarum penfionis dicunt 
exprcftc quod dcputant dictas penfioncs profubften- 
tatione&ahmentispenfionarii/acilerepcrirccur mul 
ti,quibus magis placerct opinio Ludouici . Hsecfunt 
notanda verba pra:fati doclorisqu^confidcraueraiu 
antcquam ipfum vidcrem.Naminfpedis verbis lite- 
rarumdiceatium quod pro ahmen tis, res videtur ex- 

pedita^ 
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pedita,&quod(it probatum fundamcntumPontafli: 
Nuacantcquamchgamus:clifcutiamuspaulifper arti 
culum.Etinprimispofito,quodfucrint hypothecati 
fruclusboaoruaijfiueexpreircjVtJ.i.f .Cum prsediu 
ff,dcpigno.fiuecacitevt.lJnprasdii$.ft.qui.mo,pi# 
ta.contra.cercumvidetur quodfrudusfati^percepti, 
& confumpti a bona: fidei emptorcjfeu bon^ fidci fin 
gulari fucceffore:nun^ fuerunt iUiuseccldiacfeumea 
lasjcuius rcdditusfunt obligati: igitur aunquam fuc- 
runt hypothecati.cafwsefljindicto.f .Cum pr^edium 
ergo.aon polTunt pcti. Idemfi fuilTent fati &pcrcepti 
a dido emptore feu fingulari fuccejforc , Iicet extent 
talcs fructus ; quoniamnunquamfueruntinbomsil- 
Iius ob]igatis,vcIilhusecclfiae,aut menfa::vt efl: cafus 
ia eodem.f •Statdubitatioquid infruchbus fatis,aut 
pendentibu4temporcobligationis;qui fi confideran- 
^arvt parsfundi jcuiustunc erant pars: vt • l.fru- 
Stus pehdentcs • de rei \^cnd . & • 1 • fi . f . Vt 
fructus.CQ^asinfraud.cre.&tuncanre fcparatio- 
nem arebusecclefiarum funt pars:ficfuerut hypothc 
catitanquani pars rei obligat^. Autconliderantur vt 
frudus,& lilifcparatj ab emptore rei , nunquam fuc- 
runtdebitorisrem obligantis,& nunquam m obliga- 
tioneincideruntvtfructus.Etideo videturquod nec 
illi poslint peti:Iicet extct.Et ita vidctur tenereBart^ 
Glo.auteibi.Etideocreditoragct hypothecaria pra 
fruclibus.vidcturfentirequod poslit agipcr credito- 
rcmcontra ilhimfingularemfuccelforem, profrufti- 
bus ab eo pwrceptis,qui crant fuper re tcmpore obliga 
tioni$:quafi ccnfeantur fuilTc dcbitoris; ficut res ipla 

B 



cuius fuerunt par5:^c cum illa viMcntur trafire Balaus 
ibi& Angelus.Supjr lutcilcctuiliiusglo . eft diligeii- 
tisfimeaduertcndu.-Qam vnumiiinuitin dickis vcrbiS 
&aliuH ibi.Pnma politjo vcraeft fccuaducjuofcia. Igi 
tur pro intelligentia bonu cft vjdere Azoncm in fuav 
ma.Cdepigno.in vcr.Et idemdicipoteftin Iructi- 
bus.vfcjueibi.ItemJ^gitur hypothccaria.Secundovi- 
dendumeft,vtrunullaexprwAii3pro alimcutjs faaat 
cenfericampiam ahmencorumj& fauorabiIc,quicu(j; 
fit illepenfionaruisctia dmcsnonmdjgcns ahincntis. 
dcquo per doctorcsm.l.lUuJ.C.dcfacrof.eccl.Tcr- 
tioeft aducrteadu adca,cjuardic]tBal.m.l.i.C.Com 
inuniade lcgatjs,fupcrdid.6.ftjp.r. Vbi Baldusfacit 
differentia,anagatur hypothecanacontra dcbitorem 
oblii^atupcrfonah obligationc,aavcroc6tra tertiuni 
6 oftcirorc.Sed rcucrailh iutdiucrfitermimanoftris 
Etcircahypotheca aa fit coft»tutafiiper rcbus exquar 
rumfruci-ibusdebetfolui : vidcncu entqubd diLCtur 
ilifra.q.xxi.Tanciequandop.ipa diat quod dcputst 
diclas pefioncsprofubftcntcicioc&alimctjs pcrfona- 
tu videturtutius inhxrere vcrbjs:& quod fimusin pc 
fionccoftitutaproalinictisr&ijconfcquersquodtue 
tintfructrshypcthecati fupcrquibi:SL6ftitutaeft:et 
fi pe nfionari us li t d lues ah uude :& non i ndigerc t did) s 
ahmctis:quiaincptu vidcrcturdjccrtquod papa qui 

habct liberriniptatcm in bcncficiahbus , in fraudcm 
iurisfit vfusilloverbo,p alm.etis.qumimmo videtur 
quod voluerit faltc quod habcat vim alimentoru an-- 
huoru & pr^erogatiuasalimctorum&c6fcquentcr liy 
p^ecam,£ ticicforcalle dfc tdiccndu m o fcu or 
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dinario cJantcpcn(ioemproaIimeatJ5iildig5ti,vidcli» 
cetvt refukct l^potheca pvxdiSt^ cofecutjue, Qjuaa 
^o verocoftituiiletno iadigcti. putar c diftlii^uendfi^ 
^nex ca licitayei illicita:vt p rimoc gfufitidekcc odgi 
pori, argutnetocorumjquagd]ctafuerefupra,q,v.N5 
pbftantqua^habcnturindiclaJ.Illud,C.dcfacr6fan.r 
Sccl. Na ibiin fraudc lcgu &: canonii alTeritur aliquid 
alitcrquamfit in verirate;vtputaquodad piascaufas 
fit crogatio^q fit diuitiiquod faccre no potcft ille aftc 
rensinfraudemlc^uquibuifuppofitujcft . Vbivero» 
papain htcrispeniioni$djxifl^et:quod asfignabat pen 
Conem de & fupcr truclibus & rcdditibus talis mona- 
fteiijjecclcfisejfcumenfac Titioadvitam:& non dixjf 
fet pro fubftcntatione & alimentistunc fubdiftingue 
dum. Aut ille,cuirisfignabat:eratindjgnus, & paupefy 
itavt conicclaripo5fit:quodasfignaucritproalimen- 
tisiuxtanot.pcrdoa.in.d.l.lUud.&jn.LCumhi.^'. 
Sx vni.lF.de tranfacl. tunc putarcm refultarc hypo* 
thecam,acfididumfuiirctpro ahmentis.Si veroerat 
diues vel nonindigens.fcd asfignaret : vt eumfaceret 
ditiorem:&vtdecentiuspofletftatumfuum honora- 
t)ihusductre:putarc^uodnorefultethypothcca,quia[ 
in vero non fapit caulamalimentoru vere, nec cxpref 
fit quod pro alimentis. Et ifto cafuprocederet opinio 
Pauli de caftro in diclo fuoconfi. ^ j .quia ifta hypothc 
nbnfubintelligiturnecinducitur m alijsprscKatio 
mbus annuisquamin ahmentis.l.Caiu$.& ibinot.dc 
annuislcgatis.l.ff.lf.decontra.empt.&.d.!..Ci3hi.§ 
$i vnj.& j^baturin.d.l. ii.&.LLutiu$. fF.de ah.&cib.' 
leg.induccseas^locu afpeciah.Expmisfis feqi.utut 
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aliquas concTufiones. Primaquo j ^ft morte illiuji M 
ttiin3Cigrauati,[iue lit pra:latu5 ^ (luc Rcdor ccclelia?^ 
fiue Adminiltrator^aut alii5indignit^^^ 
penlio.cum Ht inhoc realjs^& anncxadignjtati^bcner 
ncio aut men{ac3vndetuccc<fortenerctur:& poi lct cq 
pellietiamrolucre.c.Diledlus.deforo compef&.c.i. 
defolut.&hancconclulionemetiamponit.d . Paulus 
in diftofuo confilio.dequoarticulo etiadicetur mfri 
q.x.&.xi.& forte ahg uid in . xxii .'g . E t hoc confueutt; 
ctiamexprimiinlittcm confcftis fupcr asfignatione 
penlionis ad tollendum onme dubium.S ecunda coclu-- 
fio elt,quod li rcsecclefi^jmcnfse^vcl djgnitatis,cui eft 
impofit3penfio,autfructusbonorumvendctentur 
poftvcnaitioncm elTehtapud tcrtium fingularcm fuc 
cciroremjno oWigatuma]iquaactionepcrlon3h',neqi 
compelhbilcm olficio iudicis ex perfona fua, & conuc 
niaturhypothecariar quandoquciuftcconucmtur; vi- 
dclicetquandorcfultat hypothcca : & iniuftequando 
non funt illa bona.fcu Fructus ^bligati.Q u(x) quando 
htrpoteltcoIligicxptxmisfis.Etomnmo vidc per do 
minosdc Rotainantiquisdcci.F69 . in mcis impref- 
fisfol.84.vb1 ad rem &pet Oldradumconfiho. 226. 

r 

Decima Quarftio. 

IAmcxordincfe olfert qu^ftio.x.videlicctfuper 
c|uibusbonisconftjtuaturpcfio,dcqua!oqumiur 
Diccndum vidctur,quod fuper boni5)& luretcm* 
porali&redditibusai/cuius ecclc/j^jmotiafteru, mcn 
Ift^vclbcncficu^in^uibuscadit onus diStx pcnfioms 



tanqnam feruitu^jquasda ad inftarvfus fruftusa prdh 

pnctatefeparati,nonautemfupcriure,aut pro iurc 
fpintuali ecclefiajjvelfinulium corporum;vt lo.c.Co 
ft1tutu5dereligio.clomi.Et ita declarant illumtextn 
CardinalijFloren.&ant.deButriOjibi.-dumintex.di 
citurquod Epifcopusconcesfit abbatiomne lusquod 
habebat tamjnjpfomonafterioquamin fecclefiisper 
tinentJ.bus adjpfum& fituatJsindiocefi Epjfcopi . Et 
licet aon eiretconnexita5fpintualitatis& teniporali- 
tatiSjtamencontraftustejietj&noncenfctur hmonia 
cus;quiapecuniaccnfetur dan pro temporali , vt eft 
di(S:um.& idcm dieit loannejdc Ananjam.c.i.in coK 
vii.de.Simon.Idemtcnent Modcrniorcsjndicto . c. 
Ad audientiamde Refcrjptis.Interquos idem expU- 
cite tener dommusFeljiTUS diligentislimuscommenta 
torciaruSjdiftinftuSj&copioiius, Addequaedjxi fu- 
pra.q.i.&qua^dicentur nifra.q.Ur 

VndecimaQ^seftio. ^ 

VNdecimo quasritur,fi penfiodccurfa non fue- 
rit foluta per pr^deceiToremin beneficio > vel 
djgnitate,vtrumposfitexigi afuccelfore , an 
trero ab ha^redibus prcedecefloris, fi quos habet . la 
primisha^cquaeftjonon eftintelligendajquoad pen- 
fionemjqua^cesfit temporcfucceik)rjs:& jpfius tcpo- 
recucurrit:>:]Uoniam ad jllam indubitatertenetur fuc 
ccirortvtin.c.Nifieftcntdepreben • Eft enimrealis 
quo ad hocvtdiftu fuit fupra.q.ix.vbiplenede hoc, 
Itemnon effctmtwUigendaiu cafu^qjaandoprasdeccf 



forcelTaflctfolaerc propter eX'gu5tatcmYruaum& 
redditupcocafu,quoproptcrca excufarctur proptet 
talemfterilitatemautdiminutionemrquod quando fit 
diccturinfra.q.xxii^Sedipfamintelligoquando prx 
deccirordebuitfolucre& potuit: quiafru£i:U5& rcd^ 
dTtus percepit:& confumpfit,aut altcnauitj & non cx*- 
tantr&pcfionariusjvclncglexitjvclfuiidchcatuscxa^ 
'dor.-vel fecit Quancum potuit, & non cxcgit . Iniftci 
xafujlicetiftua fit debitum ccdefia?,dignitanSjVel me 
fe,cui iniundlum cft:quiatamenfolui dcbcbatdefru 
ftibus& fedditibus a pracdecclTore perceptis , quiab 
coperccptifunt,& confumptirfiquidein viilitatem cc 
clefiac grau \tx funt confumpti:expeditum viderctur': 
quod tale xs alicnum foluat fucceflor iUxta not. in.c. 
primadefjluti6ibus,&in,c,Peruenit,&.c.Qupd qui 
bufdam de jfidciufloribuSjCum fimilibus . Si vcro fue- 
rintconfumpti in malos vfus,vel invtilitate prpxiino 
rum,vehn fat-.sfndionc acnsalienjpriuati,ip'Tuspra& 
cJecclTorisrtuncftatdifficidtasmc^: vtrum tencantur 
hajredcs eiusprar.kcclToriSjfi quos habct.an vcrofuc 
ceftbr . E t fi fucceflor ,& immineat onus perifidnis rffe- 
{ curfarpluriumannoriim tcporcprasdeceiroris,& cnus 
-penfionisqua^currit temporefuccelTorjs , adcoquod 
ipfifucceflori fitonus mtolerabile fatisfacere djftis 
oneribus: quid agendij . Primo &ante oia puto,quod :fi 
in malosvfusjvclin vtilitatemproximorumjvelin fa 
stisfaftionem a^risalienipriuati,& talis,cuiusfatisfa- 
>dliononfp:aatadecclefiam:& confcquctcr necfpe- 
. ftabat ad ipfum,vt pra^latia vel rc<aorc,nccad fuccef- 
'iforcm:quod hacrcdesipfiusqui disfipauit:tencaturre 
fuiiclcrcitanq^ua hxr:dcs lUiusobU^ati c% obUg^^tioc 



brta excontrs5:u,qtiofeafl:fixitac? pcfifionerautobK 
^ationcciufat3,vtdjd:umfuit fuperius. Item obliga^ 
cionecaufataexdelido^velquafi ipfius dilipidatons, 
& in luos priuato5 vfus conluinptoris. A d hoc proba- 
diffnmoueoraiamquaudojClericusconfumit reddi* 
tus beneficii voluptuofcrtcnetur ad ill orum reftitutio 
jiem quafi fur,cum diftrahatrcmad vfum no propriu 
ied ahenum ab ipfa rc.late A rchidiacon .io .f . i .xbiii 
diftind Xuper vcrbopermittitur. per illum textum,& 
alia plura iura^qucmfequitur jbiDominicus.Idcputo 
fi difperfitin vtiljtatem proximorumin cafu non per 
miffo-vehafatisfadJionemdebjti fuipriuati ccclcfia 
nonconcernentis.Et hocputarem expeditum fccun- 
dumillcSjCjm tenctquod non posfitclcrjcusvllusfol- 
ueredcbita propria cic rcddjtjbusccdefisc . vt Ardii- 
diaconusin.c.Statutu.f .Aftciroremdc rcfcriptis in 
Abbasin.c.Cumeffesde tcft.in rcpst .& mfua 
difputationc,Cleric«s.Etpofitoquod vellemus tenc- 
rc opinionc aliorum pluriumvolentiu^quod non folu 
is quihabetbcnefiduhmplcx;fed ctiampr«Iatus,etia 
rcgubris,tencatur de debito contr?<!3:oper fe, & noin 
tuituecclcfia^ fat^sfaccre de reddjtibus beneficji: vtin 
c. Peruenit dc fideiuftoribus,ne creditorcs fraudctur 
fi mutuatrautclcricino mucniant,quifibicrcdat,&fic 
^lfent quafi lud^ciinter Chnftianos:cu tamen ocs ex 
periamurrqS facpc opuseft ab ilhs mutuari: vt voluit 
Card.Flor.in.d,c. Peruenit.&videturten^re.d.Ant. 
in.c.Ohm.dcreftitut.fpohat.Clcm.ii.&Spcculator, 
<qn no habuit aha bona.iii tit.de fent.excc^ .Se^tur, 
¥cr*Quid fi debitor.EtCoIlcaariusin.c .Odoardus 

B iiii 
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3c folution.vbiclicitauo^vidit in curiafcruariquc^d 
clericus nihil habens de patnmonioadmittitur ccdcs 
fruclibusbencficiijdedufto eoquodfuiTicit pro admi 
niftrationediuinorum:&proutcumahquotempera- 

mento admitti t Gafpar dc Cald ,in fuo confilio in ti- 
tulode folutionibus.& prout dicit Abbasin-d.c Per- 
ucmt.quod Hcetin punaoiuristeneatriegatiuam ibi 
ficutalibijtamenfubditquod communis opmioinua- 
Iuitahter:quiahodie derici appropriant fibiomnes 
redditu5,& difponunt ad libitum.vnde vifum fuitCu 
rise& ahis iudjcibuj^quod mclius eflet quod darent 
.fuiscreditonbus,quamvtdifperdantinahamcaufam 
Nondubitaremquod nulluspracfatorum doitoru ad 
'misfilTetrquod pofletfuispnuatiscreditoribusfatisi- 
facerede redditibus ecclcllas obhgatis & hypotheca- 
tis pro dida penfione:& omitteredebita ecclefias,&fa 
tisfacerecreditonbusfuispnuatis.quod quando fit: 
quod refultet hypothcca dicetur intra.q.xxi.&.xxii. 
Et fircperirenturdiclifruausextantcsjpoircnt auo- 
canadetentoribus eorum.Sed illisconfumptis,fi ha: 
redcsbencficiatiobligati ad penfionemjC^rentfoluen- 
do:diciturillosccgi:quafihasredcsobligatos&locu- 
pletatosdebonisecclefia::velrefunderedebereeccle- 
fix,&fucceiroriilludmalcfolurum:vtposfitperfuc- 
celTorem fatisficri penfionario . Q^od fi ve\ non fint 
' h^redesjvelnon fintfoluendoj&fuccelTor onuspen- 
fionispr^teritoruannorum dccurforii temporeprac 
decelU)ns,& non foluta^ vna cum decurrente lenipo- 
refuo ferrcnon posfit:quidfienduni^fubfifto, malens 
probabititerdubitare,quamtemerediffinire aut in- 



confultcrcum nunc ocium mihinoQ fuppeditetur. Pw 
tarem tamen poiTc dccidi ex diciis loannis An. in re- 
gula.Noneft jn mora,de reg.iur.in.vi . in Mcrcuna. 
domimcusin.c.Praefentide off.ordin.vbi omnmo vi 

dendum . 

Duodecima Quaeftio. 

DVodecimo qua^ritur,vtrum dicta pcfioalicui 
coftitutafupcrredditibus beneficii alicuiu^: 
quod alius habebat in titulum^vel in commea 
dam:habeaturabipfopenfionarioin titulum benefi- # 
cii,vel quo iure.In primisnon potcft ncgari, quod pe 
fioposfitconftitui& asfignari proecclefiaftico benefi 
cio,concurrentibushis,qusBrequirunturadcflentiam 
beneficiiccclefiaftici:vtp€rdodloresin.c. Poftulafti, 
&.c.Adaudientiamderefcnptis5& per Caldarinum 
poft loannem And.in.c.ln noftra.eodemtitu. & per 
cundemin tit.de prebendisconfilio.vi.&cofilio.xxix 
vbi multatanguntur de penfionibus&de eflcntialibus 
ab beneficium ecclefiafticum ctiam titulum beneficii 
ccclcfiaftici;de quoetiam perdominosde Rota coclu 
fione.ccx.inantiquisincipien.Nota quod pauper. Itf 
poteft asfignari non in titulumbeneficii ecdefiaftici, 
ledinftipendium,velfubuentionem,cuiuseflet capax 
ctiam laicuSjV t habetur in didis locis : & tadum fuit 
fupraqua^ft.iiiK& hoc cftcommunitennvfu. Idco 
dicebatBaldusindi(3:o.c.Adaudientia.derefcripti$ 
quod penfiodefui natura noncenfetur beneficium ec 
clefiafticu,cum posfit a$figna):ilaico;mfi fit talis pen- 
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fioqux conf jcuiflet pro ecclefiaftico bcncfieio asfigna 
ri . Allegat A rchidiac. in .c. Quauis& primo dc prcbc 
<Jis in.vKtex.etiam in difto.c. Ad audicntiamClem^ 
ii.lbi anmiaspcnfioncsfeualia bcncficia ponderac pcr 
Abb.quod penfio,qfupcr reddit/busecdcfiariJ aliqui 
^o alicuiconced iturrnon potdici bencfi:ium idcft cc* 
T^cleliafticu.ldcm probatur in dj6lo. c.Q^auis & ratia 
/ cftguia nulla (piritualitatemhabet in fc: fcd et quid 
/ meretemp:raie:idcoappelIationebene.eccte .no ve- 
nit annua penfio fccundum Abbatem.& jdcnotat Do 
jninicus:& Modcrni in diito capitulo C^amuis. infe 
% rensquod verbum beneficii pofitum in littcriy benefi- 
cialibuf comprchcdit beneficium ecclefiaft!cum,quo<l^ 
\ datur in tituium habcns iusfpiritualc,non autcm illu<t 
l ^uod confiftit in fola tcporalitate. Ponit etia elegater 
\ CaldariuRcp c.In veftraderefcriptis.q.iij.quoddi 
catfi c ,pprie benefijiii cc:lciiaftjcu,& cocludi t q; cx paD 
l:cperfonaeprouidct:s,qualitatisejus:ui prouidetury 
^ualitatis ipfius bencfi:iij& modi in prouiiioneferua 
A.de primoquia no nifiperEpmvel pra:latij cccIcGa 
fiicn pot ficri prouifio,& fi quadcq; ffat pra^fcntatio* 
perIa!cupatronu,ni prouifiofpcclaret ad laicu expri 
A^legio Papali:aliusenim cjuam pnpa talc priuilcgiunt 
\c6cederenonp5t.&ficinteiIigitur.c.Dikdus.dcprc 
Den.cu fimihbus. Item ga ille,qui habet prouidere talc 
benefi:i{jfibi rctincrcnGposfit.c.fi.dejnftitut. cii fi- 
mil.Sccudo ga de illona pot prouideri nifi clerico. cj 
CD adcoderefcriptis.cu fimihbus. Tcrtioquod hcat 
aliquid fp^ritualitatu anncxu,vel cui anneflitur vndc 
proptjer diuinij otFjciG d^tur bcnefiji^meccl.c.fin.de 



pr ebcndiSjCifm fimil. Itcmquodperpetuum fit quo a3 
cumcui confcrtur.hcceft cnimpropriumbcnenciora 
ccdcfiafticorumrvtibilatedchocQ^nrto : gadebct 
prouidcrepurcj& fincpaftovclcoditionCj&non pro 
commodotempDr-alijaliascommittereturSimonia.i, 
q.i.San^lorum cumfimil.Nec eft iusfecunduenmiri 
nominCjfiue beneficium^fiue officiu,fiue poflejfio,fiue 
praeftimooiiimjvelpenfioappellctur.xvi.q.c.i ; Pof- 
fcslionu.&.c.fi.ceclericisno refiden.c.Conquercnte 
dummodoin eopra^didx conditionesconcurrant, & 
fic in beneficium conferan tur non in fti;: Jdium . Facit 
quod not.GoJFredu5& CompoftclIanusin.d.c.Poftu 
lafti.&Dodoresin.d.c.QjjamuJs. 
iTEccecrgoquodpntctpcfionem poflcasfignariinter 
dumpro cccjefiafticobcnefiaojvidehcet concurrenti 
bus eflientiahbus beneficii ecclefiaftid:de quibus djxi 
Itempatetquod coiterconfucmtnsfignarinonin titU 
lumbcneficiiecclefiaftid,&pro aliquoiure fpirituali 
annexojvel ajiannedlitur.-fcdprotemporali vtfu-" 

Eraeftdidu.&dixifupra.q.i.&.q.x.&fuperfrudi* 
us& rcdditibujtfvah tatem fapientibus.Et hsec pen- 
' fio quatenuseft coinodum temporaJe, no autcm titu- 
lus beneficii,fuitdiffinitafupra iprima.q. vtibidixi 
No obftatprajmisfistextusindjao.c.Adaudientiam' 
Clem.ii.ibi.Annuaspenfionesfeualiabcncfidaquafi 
^cxilladji/aioealia,inferatur,quod pefiofit beneficium* 
iuxta nbt.in.l.Q^ivina.f .Cuidukiadevi.t.&oleo 
legato.N a vcl pot intdhgiqn pcfio cflet asfignata in 
lisnefidu Ccclefiafticu.Velaliterjquiadiftioalius, ro 
-implificat^quado peralia iura eftdedaratu quodalij^d 
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non fi t fiiniIc.c.Scc!e5.c[e refcriptis • Vel mcliusvltra 

doclore5,illa didio aljHimplicat non ad pen(iones,fed 
ad alia beaeficia fcilicet diuerfaab ilhs,quibu5 renun- 
ciauit; de quibus loquitur di(aum,c . Ad audientiam, 
Necobftatquod videaturfapcrc naturam beneficii, 
qualifubrogcturIocobcneficii;quiancc fapit naturi 
beuefidi ecclefiaftici: vt fupra efi oftenfum .nec etiam 
fubrogaturlocob>nefivji,immocft quid feparatu, & 
pendcnsapropnetatebcneficiijVt di(iu fucrat fupra 
q.i.&daturpro tcmporali,&vtpIunmumad tempus 
Etpofitoquoddepenfionedcbcatfierimentiojnim- 
petrationealteriusbcneficii jVt.d.c. Ad audicntiam; 
noideo dcbctfieri quiafitbeneficiuna.Patetquiaetii 
debetfieridcpraeftimoniis fccundum quofdam quac 
danturinftipendiumvtperdocloresindiilo.c.Poftu 
lafti , & eleganter etiamconfutauit difta apparentcr 
obftan tia inducta per Barbatiam ibi dommus Felinu$ 
vt ibip^r eum.Sed vcnusputoquod nec dcpenfione, 
nec depr^ftimoniisqu^ dantur jn ftipendium, & no 
in tituium beneficii ecclefiafticinon dcbct fien metio 
faltemialitterisgratjaevt infra djcetur.q.xxvi . Et 
pulchradifta ponitCaldariuus intitulo de prsebcdjs 
confiljo.vj.ad cognofccndumquandodantur jnftipc 
dium vclm titulumbeneficii ecclefiaftici.vbiomnino 
vide;& vidc Cardinalemin Clementjnafin.de officio 
ordin.q.ix.x.&.xJ.Et prasdiclisaddendumquod ele- 
gantefdicunc dominide Ilota in antiquisconc . ccx. 
quae incipit. Nota pauper . vbiponunt de penfionft 
' perpetuaconftituta lure bencficii^qua^ transterturdc 
perfona jn p;:rfoaam,&a1iasnoa eft beacficium:quia 



non conftituta ab ecclefia,&c, ttetn ponunt de penfio- 
ne aslignatapro tjtulabeneficii,& auaroritate Epifco 
piinftitutailed moriturcumperfoda, Et ideodicunt 
quod non eft beneficium: vt ibilatius. de quo etia per 
dommos dc Rota conclufione.xi.fub titulo dc prebe. 
vbi dicuntquodmtitulatusad certam penfionem an*' 
nuamadvitamfuamfuperccrtii bonij cmufdam Jai- 
ci:& ad illum titulum,adfacrof ordines promotus,no 
tenetur m impstratione bcneficii a Papa vel gra tix ad 
beneficium facerede illa penfione mentionem:quia ta 
lispenfionon eft beneficium ecckfiafticum ,nectitu- 
Iu5pcrpetuu5,& fpirjtualis,quia eo moriente expira- 
batr&fccundumeostuncfoiumtenetur facerc men-^ 
tionem cum obtinet beneficium ccclefiafticum & fpi- 
ntuale,pr^fcrtim talequodpoftobitumeiusefict al 
teri conterendum& ficintellexeruntdomini illa iura: 
& fic dicit Colleaor illarum decifionum f uilTe pluries 

obtcntum.SubdjtidcmColleaorquodcontradiaamc/ 
opmioaemvidctureflreArchidiaconu5inRofario.iii. 
quasftione.ii,Clericu5.&quod not.per loanncAnd. 
in d.c.Poftulafti . de refcriptis in Nouella fuper oh, 
lnter.de hocvidendumibipermodernosr&aljquid vl 
tra diceturinfra qu^ftione.xiii.xiiii.xv.xx.& .xxv. 
it^hquandoconcediturin beneficium perfonale ad 
VSta^mdericirecipienti^ per OlHra- 

diim confilio . ccxxvi . incipientc Quidam Epifco- 

pU5. 



" Dccimatcrtia Quacitia. 

Clrca decimamtertiam miacftioncm , videlicct 
vtrumlaicus fitcapax nuiusniodi penfionijj 
&*quado,&;rx caufa. Ad hocdicedum, quod li. 
quidem talj5penfiodaturfuper rebustemporalibus,& 
proiure tenporali^&pro temporalicommodo, no fu 
per fpirituali iure,nec proiure fpirjtuali,nec in titulu 
Dcneficiiccclefiaftici^fedin ft.pcndium aut piam fub- 
uentionemalicuiuslaicijlaicus eft capax tahs penfioiS: 
vtpatetin locisallcgatjsin.q.prascedentij&ibidixi. 
&doceturinfra.q.xiii.&.xx.Hincdixit Petrusdean 
char.inconfiIio.cclxxiiii.incipiente.Qjj;eftioprcpo 
nitur.quod ex caufarationabiiiputa obeuid^tem vti- 
litatem ecclcfiaSjpDteft Epjfcopusincollatione ecclc- 
jfix i mponere o nus ahment andi .il Jum,q ui rcnuDtia t ec^ 
defiac de redditibus ipfiuscc\lefi^:& loquitur in fcnc. 
inepto ad curamanimaru . Idem p Jto confenfiirct qua 
do tuiffet conftituta ad fiibuentionem alicuii $ paupc- 
fis facerdotiSjvelctiamlaici benemeritidc ecclcfia gra 
uatajCjuiacurahabetecclcfia^ &c.It3 in terminisdixit . 
Laud.inClem.i.derebusecclcfi^alienan.vclno. que 
fequiturCard.Florcn.ibi.q.xvi.dicersquodindigca. 
ti &pauperiadfubftcntationCj&m elemofinamdari 
poflrunt.x.q.i.c.pcn.&fin.vtibilatius .Oldradus et 
in confilio.ccxxii.incipiente.Q^idam Epifcopus. cij . 
impugnatpcnfione conftitutam pcr Epilcopum cuida 
noDili tanquam benemcnto erga ecclcfiam , mouetur" 
quia d c mentisaon conftabat. I tem quia donatio erat 
quantitate cnormi. Vnde poteftinfcrrx Oldradum 



fcnGfle (juocl v&iconcufrtintmeritar&de ipCis coftat 
]potcft Epifcopuj la quantitate modcrata ali^uam pe- 
lioncmdeputarcaJicuietiamlaico quoad vixent dc 
redditj&usercIcflac.jBene faciuntqu^ dixifupra.q .4 
inPapacfletexpcditumquod pollet aslignare laico; 
Ad materiametjamvideC^rdj.fJorea, iuClc.fiii.d^ 
pr cben. q . xu . mlimili q u«ft . 

T 

D^cimaquarta Q^xftio. 

SVpcr dedmac[uarta quscftione*vidclicct an pcil 
iio p .)5!it commutari cum benendo ecclefiafficc^ 
Laud.ButriuiCardinal:s,Imolaindjd:aGJcrii.i«^ 
^.Eadem.defuppl.ncgligc.praelaiorum.dicuntquod 
non.-cjuia noncft tituluKccLfiafticu$,cumfajpcc{etur 
pro benrficjo,fcuoiFiciotcmpjraIi.xyi.c[.i . Ulud dt 
Simoa.Cumeftent.&de pacCumpridem. voluntdi 
ccrequod vbielfct benefi:jum ccddiafticnm valcrct 
permuttatio.de quo in.c^Q^ajfitum de rcr. permut'. 
& in.c.de rc.penaut.in.vi.& jn djdaClemen.i. & in 

Cle.vmca.cod.tit.fed vbjproreteporalj,non,Q^od 
<juandofic;vidimusfupra.quxft, xu . Etidemvoluit 
Federicus in tra(aatupermui:ationum.queft.ix.& Pe- 
trus Je Peruiio in Repetition.c-Exhibita.de reb. per 
mut. Addepra:di6li$pulchram qu^eftionem^qu^ fra- 
IfcrnizatinClementina.i.dereb.cccl.non aUenandi5, 
perCardinalemFlorentinumquxft.xvii. &ibi omni 
no vide.&omnino vidcCardmalemiaClemen.fia.dc 



totum vel in partcmr&vtrum hatcatur ratio vbcrfii- 
tis pra^cedentjs anai vel fequcntis- Vidctur dicendum 
cum Paulo de caftro in conf ilio quinquagefimo prima 
fafpiusallegaCofupraelTediftinguendumjVtrum fru- 
duj&prouentus^de quibu5& fuper quibus debet fol 
uipen(io,(inf appofitigratia Caxationjs,an verodcmo 
fira tionis. Nam primo cafu,quand o gra tia t axa tionis 
fruiljbus non perceptJS,dicit nii deberi tanqua fit pe 
fio limitata ad frui^us certi tempor;S,qujin rerum na 
tura nonfint.Kfi feruus.f -C^j-v .dc kg. j .cum fimili 
bu5,quafi tunc infit tacita condjrio:fi nalcentur J .In- 
ferdumdccond,&demo.(;umfimilibus.Secudo vero 
cafu,quandogratia demonftrationis.illadcmoftratio 
no reftrjngjtJ.PauIoCalimacho.f .nn*dclegatis ter- 
tio.cum fimilibus.Et fubdit idcm dcdlor in diSto con 
filiorpromtelligentja prsemiirorumjcife prsfefermitte 
dam talem thconcam & doarinam f qua^ fibi vidctur 

dcmcntetextuum&glofarumrQ^odinterdumprsB- 
ccditaliqnadifpoficio fignificans qmd folui dcbeat: 
pofteafubnc^titur iocusjvndcdcbeatfieri prseftatio: 
& ficfunt^duacorationes-verbigratia , dicjt teftator. 
Volo dece darj Tjtio-pofteafubdit.quac volo fibifol- 
Ui cx redditu talis rci:tunc redditus ille vidctur appa 
fitus gratia dcmonftrationis - vndc licet redditus non 
fublit:hasfres camen foluere cogitur . Cafum dicit eflc 
in lege-Q^jdam Ccft.de legatjs primo m principio.& 

indjaa.LPauioCalimacho.f •fin.&in-l.LutJUS.iF.dc 
alim.& cibar.legatjs.Intcrdum vna tancum eft oratio 

.Jgnjficansquid,&vndcfoiuidcbeat.Vcrbigrati3,di- 

at teftacor.Voiocxfruaibus^vclredditibustalis rci 
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foluiclecemTitio,quoIibctanno:tunc fruSuJvidctt- 

turgratiataxatioai5,vndeeisnon exiftentibus, nock 
bet hxccs ad folutionem compcllj,nec vltra quam vi- 
re5fruduum:patiatur.Cafumdicitcflcapertumin.l. 
Nomendebitons.f .Vnicxha?redibusdelegati5. lii* 
& in .1 .Si quis lcgaucrit.in,^ . Q^ibuj Lutius. de lcga 
tiJ*ii.Exquibus theorica?pra:misfisinfert,cjuod qua 
doinlitcns asfignationis penfionis invna& eadem 
orationcdicitur lic.Pcnfionemfolui dc & fupcr fru- 
ilibus&redditibuscahsprioratusvcl menfa?, impor- 
tant taxationem.Scd fi primo iusfilTet folui pcnfione : 
deindcinahaorationedefignaffctvnde: tiic demon- 
ftrationefaccrct.H^cpracfatusdoaor indido confi 
iio.vndcdominusFchnus.d.c.AdaudicntiaAOclufioc 
vi.dextcrrimedixit:quod vbi pceditg^^ncrahsdifpofi 
tiocumfolutioneannuaepenfioni3,& poftca fcquitur 
JocusvelmateriavaJedcbcatpra^ftatioficn,tucfnnt 
duaeorationc$:&idco redditus non vidcnturadic(^i 
cau(a taxationiSjidcftquod cx ipfisdetrah^tur pcnfio 
& no ahunde.immo pcnfio oino prxfta.^a cft:cttam li 
redditusforte nonfubfintproptcrftcrihtatem.lntcl- 
ligocnimquando non fubfuntcxca re de cuius fructi 
busdebcbat folui non taxatiue,(ed dcn 6ftratiur:pcr 
ccpit tamc ipfosi ruilus & rcdditus ahudc;adeo quod 
^cclcfia pot fubire onus illud . Q^ado vcro vniucrfali 
..ter no pcrccpiiret cx ahquibus bonis, nec pofTct ferre 
onu$,tuncvidereturdurumquodposfitvrgcri:nifidi 
casquod recurratad fuperioremproiuftitia,velgra- 
tia lufta ea qua^dixifupra quajft.vii.Quandoveroia 
vna&eadcm oratioae expriout onuspenfioniscu ad^ 



1 



ie&ione ex fruftibus&c. puta folua s pcnfionem de tali 
busredditibuSjtuncilli redditusnoncenfcntur nomi 
nati caufa demonfl:rationis,fed caufa tax^-^tionis. 
Etideofrudibusnonexiftentibus,n6 polTetquis gra 
uari ad penfionem fecundum cumalJegantem Panluni 
deCaftroinpra:alIcgatoconfilio:quoddicitefle val- 
dequottidianumproiftisqui foluutpenfionesdefru- 
.ftibusbencficibru-quia fi aliquoannonon percipmnt 
fruftuscdicit eosnontenen ad penfioem : quia gratia 
taxationisadiectividenturrvt.d.l.Q^idam tcft.& di 
clalege.Nomen.f .Vnumexhaeredibus.&idemdicit 
.{eafifleAbbatemin.c.Nifi.antc finem de prebendjs. 
Subditidem Paulus in codem confilio: quod fi habcns 
foluercpenfioem,patcreturvnoannoftcrilitaten:&fc 
quenti annoeflTct tcrtilitasfruftuum;poflet petifolu- 
tiodidlx penfionis etiam pro anno pra^cedenti c5peii 

fandoftenlitatecumvbcrtate.l.Exeo.lF.dcvi &oleo 
legato.cxeo maximcrquia pracftatioconfiftit in pecu- 
nia.LFirmio.inprinctpio.iF.Qjuandodieslegat.ced. 
Secus dicit quando vna tantum folutio fieri debcret.I. 
Cum certus.lF.de vi.t.&.ol.lcgat.&perdoiaorcsin.l. 
Interftipulantem.f .Sacramdevcrb.oblig.& in.l. Si 
quisargcntiim.f .primo.&ibiSalicctus. C.dedona- 
tioibus.proquibus dicit idem Sandeusglo. fibi videri 
m.c, Nobisin glo.fin.xii.q . i i .quas dicit quod pr^lati 
ccclcfiaru nopolFunt allegareftcrilitatem tj3i4& incuc 
fionemhoftiu:fipra&ccdentibusannis habucrijt reddi 
tibusvbcresrprout ct dicitur in.c.proptcr ftcnhtate 
- delocat.£tcupr«mi$fisvideturtiafire.d. FelinLSin 
~ jpracalleg.c^ Ad audicntia,Iicct de materia fe remutat 



td aducrfa loca.Facit a(! matetiam? quod dicif Paotfls 
de^Caftro confilio.xix •in vltimo qua^fi to-Sed procef 
toiftc afticulu^ptincipalji cumfui^membns baberc; 
videturlatentesfcrupuIos.Exanimcmus igiturahqui 
to minutius:& proponamus nobiS foleiinem dccifionc 
dommoru deRotam antiquis codufion.viii.&.lxviii 
quacincipit-lcgoproanniuerfario . Vbiconcludetuf 
per eos:quod (i tcftator legat pro anniuerfario facien 
db certas menfuras annon^e cjuas fibi feruant G . & . R ^ 
fratrespro quddaafFirmatiuo quod habent certo locd 
liberanturhacredcscedcdoadionescontradjacs. G# 
&.R.&c.Etmexammequ2eftionisdifcutiuntmtellc 
dum omniumiurium aliegatorum per dominum Pau 
lum irt di(9toconfilio:& ponunt lilam tlieoricam facie 
tem diiFerentiamintervnamoraticnc:& dua5,& qu3 
do adiedio locijvndcf jluatur reft t acla caufa demon- 
ftratioms velcaufataxatioms:quampofuit dominu* 
Paulus-Etaddiciam dccifionem effet reccurrcndum 
tanquamad fontemproexaiiime fimiliumquJtftionu 
quiafubtihter&abundedifcufil-runt * Et in primi^ 
vtrumliberentur hasredes cedcndovtdiXi-Sccudoail 
folucndoilludaffirmatiuumrproquct dcbcntur illa? 
6ux fomatas: fit obhgatum pro didis duabiis fomatis! 
velantotah^ieditas teftatorjs& ficha:rcs pcrpetua 
debeatduasfomatas annon2epr2ediaas,& n]iahudj& 
IibercturcedendocontraillosG-&-R . Ttrtiofi pro 
tempore non pairent percipivel habcndifta: cu^ fo- 
matxdeilloarfifmatiuorvelproptcr detcriotatiocmi 
vel minus val:ntiam didi afFjrmatiui.proquo debcn- 
mriliaeJ duaefomata^ivelaliaspropter de pauperatia-' 



ncm didorumG.&.R*veIipfonimfucceflbrum : vcl 
propter guerras,aahaere5cleaIii5bonij hacredjtariis 
di6tam peniioncmdebeat fi ab ilhs debitonbus non 
poslit cxigi5& fic non liberetiirfolum cedendo, immo 
pro tota penfionc gcnerahter tota hacreditas diftrm- 
gatur,fiexinden6 poslitijcipi . Etproaffirmatiuaq^ 
generaliter,&omnmoinomnemeuentcm hscres te- 
iieatur,quafi illorum.G.&.R . nomine annua fint ad- 
ieflta caufa demonftrationij,n6n autem taxationis, di 
cuntpnma facie viden textus expresfisfimos, m dida 
LLutius de ahmentis legat & m difta . 1 . Paulo Cali- 
xnacho.f .fjn,delegat.ni.& in,d.l. Q^idam teft . dc 
legat .primo, I tem qma illa verba adiecta legato no fa- 
ciunt conditionemrfed potiusdemonftrationem arg. 
Unconditionibuj.verfSed proindcde cond . & de- 
monft.ergo omnino dcbeantur hcct indedi^^a penfio 
non posfit coIligi.Et (juod fuppletio fit facienda addu 
cunt in ar^umen tum diclam.l.Ex eb primo.lF.dc trit. 
vi.&oIcoregat.l.Fundus.fF.dcannu.legat.&.l.Firmio 
fF.Q^ando diej leg.ced .& .f ^Sacram vt ibi latius. 

fi:Iacontrariumpro negatiua,&qijod h^r^es libere- 
turcedend6,necad plus tencatur nifi taxatiuead illas 

auasfomatasqiiasdcben.G.& . R . nccdealiisbonis 
aliquid lit fupplendum per heredes , licet dicta penfio 
dimmucretur,di5aiodo fiacha^rcdisculpa . Moti funt 
quialegandoduasfomatasquasreruant^G.&.R.vide 
tur kgaffe duas fomatas,quas Jpii oebent:qqiaferua- 

^ runt.Coaftat autem quod quado teftator legat: quod 
aliustertiusdebetetiamadieaaccrtaquantitatCjpata 

, «atum veldeccm,quacTitiusdcbet;folu eft in lcgato 
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quod debct T: tius: :in tanto qSf fi minus vci nihil dc- 

bct:n5 debetaliUdefnppleri.l.Sifiof i.vcr.Scdfi ad. 
iiidcrjt.delegat.i.cu.l.Legaui.dclib.legar.Crgoideni 
in propoGto.Infuperdicutquod ifiadidio. Quisvel 
Qui jSda vcrbo tcrtia^ ^fona:,tu refpicit aliquid ta- 
xatil inquatitatecoliftcsfacitconditione^ licct quod 
5Ugcrctur \ crbo priitia^perfonx.f.fidcbeo;faciatdc- 
incftrationc:qu!cg3turantct3xatu inquatitate con 
Cftes f.decem;& idcofaciebat dcmonflrat^.ocm, quac, 
claufula no vitiat. A liud quadodi(9:io.Q^x cfTet adie 
ila tcrtias perfonsB quia facitconditione,& falfitasco 
ditio-ivitiatlegaturvtdida.l.Sific.f.i.primo rcfpo 
fo.&.I.Sinodefignata.C.defal.caii.adieaa legato.& 
inftic.de leg.f.Sedfivxori.&diaa.l.Legauicircamc 
dium.& hucdicunt fuiflefententiaPetri.in.l. Stichu 
c^ui meus erit.dclegatis.i.ltefunt moti quiateftator 
iiib vnac6ccptionelegat:& taxat& declarat quid lc- 
gat:&vnde:aadiciticgodua$fomata$jqua$talcs mihi 
feruat.Ergp vidcturindubito talekgatu fore taxatu 
no dcmonftratii 5^ illa adiedioem fcilicct quas feruat 
quamfimul fubvnaconceptioccfi fegato profert:vidc. 
turindubiofcciftecaufa taxationis npn demonftra-. 
tionisfccundu doclrina Dini in difta.l.Q^uida teft.& 
in difta J.Si feruus.f . Qjuicunquci Sccus fi fub diucr- 
fi$ conceptioibujjVtpuia fidixcritlego centuTitio. & 
poftca in aha claufula fubiungitquod \\h centum v ult 
jblui ex.xx.debiti$ a Meuio&ex.Ixxx.cJcbjti$ a Caio. 
Na m illa cl aufula no taxat : ncc lin^tat kgatii pcedens 
I ita vt diundefoluino debcatifeddenioftrat vndefa- 
, filiu$pc$rit fcluvlcgatu & itadicit loquididta^LQ^ 
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am teit . cum (imiljbm fupra allegatis pro afFirmatiua 
ecus quando fub vna coceptionc lcgat & dcclarat vn- 
le.vtputa,Iegodecc;quaDTitiusmihi debet rvellcgo 
deccqu^ funt in arca: quia videtur taxare& Imiitare • 
vnde foluatur:& quodillc debet :& quod eft in arca,&' 
nonpluSjnecaJiudefupplendu^vtdidta.l.Sific.f .i.in 
fiae .& d ida lcge . S i fc ruus . ^ . Qjuic unq; .& . 1 . C u cer-^ 
tus.de vino5tnt.& ol.lcgato.Etficdicuntpofleintelii 
^idida.l.antepenul.f .Ciuibus.dclcgat.fccudo.Item 
adduntquod teftator vidctur Icgaflecertu corpus,vi- 
delicet certi nonunjsfcu dcbiti,(eu fcruitiifcilicet dc 
bitfi duarum fomatarum annonac,quasfaciuntfiue fer 
uant G .&. R vnde confcqucs eft, quod fi id quod le- 

tatum fucrit:pericrit: vel f ucrit diminutum fine culpa 
scredis:here$crit libcratus:necamplius tenebitur.l. 
Siexlcgati caufa.cum fimihbus.de vcrbo.obiig. Noa 
obftat.d.l.Lutius.d.l.PauloCalimacho &.d.l.Qui- 
damtcft.quiaibi caufadcmoftrandinon taxandi. Na 
loquuturquandofubdiuerfiscoccptionibus:atincafu 
diailegatjquandocaufa taxandi:quia fub vnacocep- 
tionc.Non obftat.d.l.Incoditionibus. vbi eft vnaco 
ccptio verborumr& tamcn non taxat:feddimonftrat 
nccfaciijtilla vcrba conditioem:fed demonftratione. 
Namibi fecundii cos conftabatdc voluntatetcftatis, 
velfolucalitcrjvtibj.Noobftat.l.Exeo.cufimihbus: 
iquiaibilicct fiatfuppletio cx frudibusnnnoru fcquc- 
tium:non tamen cx ahisbonis vel rcbus hasredis ^ vel 
debitoris:cx quo frudlus certifundi dcbcbatur.E tfub 
•dit colledor illius conclufionis^^^uod ita audadcr cocc 
dcrct hoc fi tcrmini eflfefit conGmiles:fed nonfuntccja 
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fcic non lcgabatur certa quantitas fruftuum ex funtlo 
talipercipien.immolegabat certum debitum^feu cer- 
tamaanuam penfionem per.G.&.R,debitam pro fun 
do:& non poteft ficri fuppletio ex futuri5 penfionibus 
cumc]UohbetaQOofolumtalepenfionem debeant :& 
non plu$;vt ibi laiius;. Q^x verba relatanonfaciant 
teilomachariQuiafuntfapida& declaratiua multo<» 
rum jurium,& doann prxmiffe funt magis difcuflie 
per varieratem excmploruminqmbujfacile fuilTet c6 
tentio.Infuper opujcft vlterion examjne . Nam Bal- 
du$in.UVmca.f ,Libertatjbuj,C.dccaduatate toUc 
da.dicit(]Uod li teftator mandauit heredi : :fptx&zr 
ret mihj tru^u jcmufdam fundi; haerej tenetur facc^ 
re & curarc quod colatur diligenter,feminetur :& non 
dcftruatur.l.Fundj Trebatiani.Cdevfufruftu.legato 
tamen non tenetur de cafu fortuito.Nec poffet ipfe lc 
gatarius dictum fundumfuaaudoriute colere & femi 
mreautposfidereJ.Si qui^ ita.fF.de vfufr,& per BaU 
in.d.4 .Libert, v.etiam except. Infuper eft fciendum 
quod li cui e^Tet rehftum pra:djum:& ille effet graua- 
tuide certoonerepra^ftandodc redditibus illjusprac 
dii:quocafu non teneretur vtra q ex lUo percipiatur fi 
illud pra:dium as[ignaretur:& pro illo onere hberarc- 
tur.Secus fi elTctobhgatu^ingcaere; & confecjuentcr 
fi non reciperetur cx vno pra^dio: tenereturfoluerc ex 
aIiis:vt.dJ.Q^idamteftamctocumfimihbus. Vndc 
in primocafu non vidcretur abfurdu quod diclus gra* 
uatu5Volensa$!lgnareilhpra?dium cx cuius redditi-» 
bu5 debet praeftari illud onus : audiatur • In fecundo 
v^to fion fic audkcadus volcns a^fignarc v nam po 
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fioncmrfc libcraria dchitoqvztiutis, Itadetermuurf 
Pauluy de Caftro jn pracallegato cofiljo.xjx. in vltimo 
quasfito.Primumdiaumprobatur in.l .Filius famil. 
^.apudMarcellumdelegat.prjmo-fecundum Paulura 
jn difto confiIio;quietiam allcgat loannemAnd.in ad 
dition.Spcail.in tjtulode inftrumentis edi . § . difto 
jn addit.qu^ mcipit.de Trebellianica antc finem: vbi 
allegaturilletextus.vbietiamdicit Paulus deCaftra 
quod per illum textumquidam dicunt quod fi legatur 
mihifundu5:& rogatuj fim dare Titio.x. &acceptaui 
fundum:poftea Tjtiui petat^ me*x.& ego dico quod 
fundusnon tantum valet:& quodfum paratustraderc 
fundu pro illi.x.quod debeo audirirquod videtur mi- 
f abile.Nam cum acceptauerim prxdium cum illo onc 
re^videtur pracdiumeftimalTe pro tanto^feurecepilTc 

?>ro tanto>& fic teneorad totamquantitatem.Sed Pau 
usdcCaftro indido.^ • ap^d Marcellumdicit lUudi: 
procedere : fi volo fundum retinere:aliter debeo audi- 
ri argumentoillius textus , quia noncft luftum quod 
pius grauerquamcommodumperceperim.FortJUsdi 
citidcmpauIofupraineodem.«|.cpfi nollcm efle fa- 
ftor& procuratoriIlius:&patilaborem Imeconmio- 
docontra mcam voIuntatem;ideodebeoaudn^i volcs 
tradcrefundumvtfupra.Secundumverodiamn pro- 
baturin.d.l.Qjuidam teftamcnto.cum fimilibus. Ad 
materiamfaciunt,qu« dicit Petrus de Ahch.in.c • Si 
proptct dc rcfcript js in . vi . quaeft . f:cund a pnncipali • 
& infuoconfilio.cccxxi.incipicnte circa iftampercc- 
ptioncminfccundacoluna,maximc dum dicit,quod fi 
xoUeaori Apoftoiicbdeb;banturfruiaus primi anni 



l>cncficii vacantj5 , & tales fruftusilliuj anfli detc- 
tajJturaltcrijVel pctierunt: vcl percipi non potuerunt 
ilcrilitatc,vclaljaclnde;quod non debentur tali collc- 
fiori ficn fuppletioex frudibuifcquentis anni.argu- 
inentoJ.Cum ccrtus.dc vino,tritico , & oleo lega to. 
Kanifrudusfequcntisanni^nonfunttrudujpnmian. 
lii,quidebcbapturcolIeaon,vtibilatius . Inlupereft^ 
lcicdu quoddonanscertumannuu rcdditum cxpofTe^ 

iionibusfuis,fipromi/itdarcpofresfiones tanti reddi-, 
tus:cogiturdarefundosmcdiocre«tantiredditu4.1.Si 
quisargentu.f .Si vero dc donationibus.Si vcro fim-:' 
pliciter donauitcertu annuum rcdditum ex poficsfio- 
xiibusfuisrtuncfaucturipfidonatorirvtlibereturasfi-? 
gnando pollcsfiones mcdiocres tanti rcdditus : nec tc- 
i!catur.fubireillamcuram& diligentiam prardidorunv 
rt cftcafusibidemfecundumaliamlcduram.Non te- 
netur cr^odonator tradcrc poflfesfiocs fi nolit :.fcd vc- 
litipfefubire:.curamprasdid:orum:{cd fivelit tradcre 
necefirehabcttradcrcmcdiocresvtibi.Et fubdit Sali 
cetusin.d.f .fi vcro.quod fi nominauit ccrtum funda 
cxquo darcpromiGtrexillodaridebetJ.Cumccrtus 
ff.dc vino,trit.& oIcpieg.Etfubdit.quodfi ijli annui 
J^cdditu* Jipnfufficiant exillpfundo nominato:&quac 
tatur an fuppleri dcbcat 3liudc:vcj dc pcrceptis vltra 
infequeti anno^eft diftingucndij. Aut tundus apponir 
tur addcfignatione ta tum facicadam& tunc fuppletur 
cxaliofundp^vt.d.l.Q^idamteftaniCto&dida.l.Lu 
tius.aut apponitur ad tnxationc fcuad limitationcm, 
tuc dc alipfundono debet prasftari : v t.d.f . Sacia& 
AJ^Firmio^Poftca qua:rit ide Salicctus^ an dc codaa 
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utarecudoinfequctivbcrtatCj&plcno debeat fup- 
leri.E t dicit elTe diftingoedu : quod aut promlttituj^ 
mplicitercerta quatita^,putaecntu corbesfriimenti 
el vini:aut quatitas annua Phmocafu podcrada su t 
erba:quia autquatitas eft fimpUx , aut codiciouata. 
xempluprimi.Si dicat ccntu corbcsex talifundo.& 
kinfequetiannodebetfuppIcrivt.d.l.Firmio.Exc 
lu (ecudi:fidicat,cetumcorbcs:ex eo,quod nafcetur 
italifundo:&tucinfcquetiaanon6fuppletur.vt.d. 
Cu certus&.l.Si dcbitor.f .Necverifimjle.lF.de c6- 
:a.cmpti6e.tuc.n*relatiu6.Q;Uod,adie^uvcrbofu- 
uri t^iscoditionc facit.l.Sticbu,qui meiiserit. dc le 
at.i.&.l.Nuperdelegat.tertio.Secudocafu , quado 
uatita$cft annua reddituu vel fruduo: tuc fuppletur 
icprasftaturex feq.annis.vtdi(aa.LLegatii.^ . Vini 
alerni.ff.deaii.legat.fecfidum Petri] & Ciniu. & eft 
atiofqcfidum cos:quialicct relatiuii.Q^od.faciat c6 
itione^fi nafcatur tamc multiplicaticquatitatiSj&an 
Loru :fupplcri facitquodin primoanno defccit : fi iii 
ecudoplusnafcatur:q d^bcatur.qua^vcrbafunt mul 
i poderis.Balduset.d.l.Siquisargctum.f . Si vero. 
licitplura cxcitatia ad fpeculadum.In primisquod fi 
[uispromisfitdarcmihiquolibetanflo.x.corbcsfru-' 
netiexredditufuaru poircjfionu& donatur nolen^* 
labere labore conduccdj frunrcflimaddomu donata 
'ii:offerattantumterrcn6defuo:quod fufficiat fibi" 
lonatario,ad iftam redditioneauditur cffcrcs dc pof 
esfi6ibusmediocribus,&fubditprobari exillo tcxtu 
|cf me fundus mcdiocrisoblatusdcbetefrc eftimatio 
lis utac^vt ciusftudusio^uidccini aQniS arquiualcat 
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cftimatjoniipfius fondi , Etfubditquod fi pratmifli 
funt deccmquolibet anno,foluantur ; veldeponantuc 
d.ad redditus percipiendo5 quia cx tali fumma verifi- 
mile cft quod dcccm pcrcipiantur; vt tn .f . Per veft ra$ 
dc donation ibuj i nter vi .& vxo. E t fi vel lct emcre prae 
dium,&foluereprecium;debcrctfoluere illud ,quod 
CDmputatJ5reddjtibuspararetpra:djum.Etfipra:di6 
wnftat.cl.^fdebentur.x.quoljbet anno,il!ud eritprjc 
dfum competcnj: vt ibi probatur ;& pr^difta funt fpc 
daliapropterliberalitatemdonantisftcundum quof 
dam;quQd placct Bajdo & Sahccto.ibi fubdit Baldu» 
quQdfi reftator fecit tcftamentum,&inftituitmc hac 
redcra,&c.mandauit quodquohbctanno foluerc de- 
^emfalmay vmi fratribuj medicantibuj,^' harrej pro 
iHol^ato velit asfignare vnam bonam vitlea, & djcat 
fratribuf ,vo5 babeatis curamcultiuandi, & fratrej rc 
plicent,(]uod nojunt Dificurambibendi ; q^odhapres 
eft audiendui contra religiofos per illum textum, vbi 
videturcafus: fi datur poiTcsfio fufFicieny.ad hac a:fti 
jnationem;hanccurara religiofi non poftunt declina- 
K , PauIoinfraTubdjtquodfuitqu^ftiodefaftoin 
iftijterminis.Ego ptomittotibi de redditibuj mei» 
quolibet annpdecerafalma* vini:egon5 recolligo tot 
falmaj nunquid tcneorfupplerein pecunia.Etrefpoa 
det,(5uod fi promifi nuIJo prxdiodemonftrato;tcneor 
fupplere quafi fit promjftum in generc. Sed fi promifi 
ex ccrto & determjnato fundoipro illo a nno pro quo 
nonp.Tcipitur:non tcneor,quia taciteineft conditio 
fi nafcentar .I.i.iF.dccond.&dcroonftrat.&.l . Si dc- 
"^t^^^-f ? toC»m>J^'4p.contr.cmpt,fubdit hjcc verb» . 



Vcl <fic pleniu5Vtliicpcf Cinum&doaofcsin.d .f'^ 
Sacram.Ifta ergocbnfefuntad declarationemeoruni 
qujBfupra pofita funt,& qusefuprapolka funt,confe- 
tunt ad declaratidnem corum^qu^ Baldus&Salicetusi 
diTCcmm^qux ftrenuus iurifta applicabit caiibus pro- 

f)oneddis. Arfetinus noftef de AccoltiS ia fuo confi- 
io^lv.aliquid tangitde articulo fterilitatu , an locum 
habeat infolutionibuSannuis faciendis refpe^liucadi 
frudu^.Quod nodprofequof,quiafatprata biberut 
iilhacqua?Aiotle.xvi4principalj|& aliis confecutiuis 
tut ff aternizantibus. 

Decimafeptima Qu*fliOr 

DEcimofcptimo-Qu^y fificimpofita decimt 
papalisfupcr ffudibusilicuiusbeneficiij vel 
generaliter- An penfiodarius fuper didis' ff u 
ftibuspcnfioncmfecipiensdebeatparticipare dconc 
tc didtse decima?*Ha^c.q*vtputo^occurrit ffequetef 
licc meminimc IcgifTeillam in ihdiuidio fofmaliter 
traaatimcXplicite. Videtuf diceildumqucid fic jcuni 
imporiaf ur pro frudibuS.argum-in.l.Generali.f ^fi^ 
dcvfufr.lcg,&inJ.Nequedeimpcnfis&.l -Haclenus 
^cvfufr-Bene facit quod notat Abbasin.c .Prahibc- 
muS ia vltima columna de ccnfib.dum dicitdecrcfcea 
tibusdebefe minui pertfionem beneficii. ctiamfacit 

?[uod dixi fupra.q.vii.&.xv.Suadetundem , navfu- 
ruduarius&penfionafiusvidentura^quipafarifeca- 
dum do(3: . 1 n Clenri. i . f . Aadem de fuppl . negt .pr selat. 
^&dixifupra.qa.&dvfufruauariusiadubitantef tc* 
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uercturvtper Baldo plcncin.d.Irhadenus.ci^opca-' 

iionariux,quiviJeturm effeau vfufru(3uario. finulis, 
iicetn6pcr:ipiatfru(aus:fed aliucl,p^utapecuniam cec 
tampropartefruauum vt plurimiJ pro tertia parte 
coftituta.Et ita videbatur fuperiore anno infignido-. 
iloridominoViaorideArretiOj&mihiinquacft.do 
miniPaulifuigermanipatentisa pcnfionano cuide- 
bebatpenfioemfnperfruaibus&rcdditibus ecdeliac 
Arretinae,fibicotnbuiadonusdccimacpapalis genc-^ 

ralitcr iniunaae pro r ata . E t vifum eft tucv triq; quod 
glo.ordinariainterminishancquacft oem decidatia 

Clem.ii.dedecimisin.in.quaeft.vbiquairitur: anhi 

3ui habet prioratu$,domos,granaas,penfi6cs,velrcd 
ituja monafteriisvelecclcfiistencanrur acfolutionc 
decimati3,qua$ papa facpc imponit folucdaslibi Papas 
vehlnsexcaula,& ad tcmpu$ de fruaibus bcneficio- 
ru:& dcterminatquod fi h.ibentesilla:h3bctca in bc 
nefidu :& ex meragratta ipfi tenetur ad decimam . Si 
aut habcntilla cx c^tradu conduftionis ad firma, vel 
emptionis frudiuu (relpro mercede &renumerationc 
fui labon$,tunc illi,quoru eft propnctasnlla decima- 
redcbcbut.Iftavcrbafonarevidenturquodfipenfio- 
nariushabcrctpenfioneminbcneficii] ecclefiafticu& 
in titulii bcneficiicxmcragratia,indubitanter tenca- 
tur ad talemdccima.quandoaut habeanturintitulu 
beacficiiccclcfiaftia^diaum fuitfupra.q.xii. Siaute 
habeantur ex titulo onerofo & nocx meragratia:fcd 
€X conduftionisad firma,vel emptionis fruduum vel 
pro merce& remuaerationelabpiu,tuncnon tencan- 
turipfi^edilli^uorwncft progrietai.Abin tefmioi» 



loftrispenfioflariui^cuiatapoflolicovel abalio au* 
bntate habenteconftituta cft pelio fuper fru(3;ibui 
tredditibusbcneiicn,monaftcni,m2nl^e,veldignita 
js,no habct ilJumin titulu beneficii& pro iure rpiri-* 
ualj:lcd pro lure tcporali feu beneficiOjautoificio tc 
oraii cx mera tamcngratiarvt tamen posfit decetiu* 
[honorabihus vitam & ftatu fu^ pcrfonaj,& condi- 
ionicongrucntemfubftentarerprofubftentationefiC 
Imientis Papa coftitujt fibi foluiillam penfionc quaxi 
itatiue habito rcfpcclu ad fni(3:us& redditu$,de qui- 
U5,& luper quibus jllani conftituitquse nonfolet er 
:dcreiftimationem tertiac partis fruduu.Qjuidiu- 
1$: facjt mihi dubiumrquiaglo.mea dicit quod fi ha- 
lentcsill.impcnlioem habent in bcneficiu, & ex mera 
ra-tra^ip i tenetur,&n6 cxpnmitin brneficifiecclefia- 
ti cuillaglo.fedfimphcitcrdicitinbcncficjii. Noeft 
ut dubiu quod penlioniscoftitutiogratuita, cftbene 
!cium v t didu fuitfupra.q.xiuquia cft beniuola adtia 
irgo modo.& tamen noneft bencficiumecclefiafticu. 
t aliquidixcruntjVtretuli in.d . q . xii , quodpenfia' 
onvenitappcllationebeneficii^Pauloinfraeadcglo. 
umdicjtquodhabentescapcilania$,velaltaria,tene 
ur ad decima$:a$!jgnat ratione^quia funt bencficia ec 
lefiaftica : v t pa te t in, v .q. ilhu$p lofas . E t ita puto m- 
cUexiflc glo.dum dixit in benencium,fcihcet ecclefia 

hcu.arg.tcx.in.c.Q^aui$.cle.i.de pre.in.vi . &ibi 
)omi.& eorumqusc diceturin.q.xxx. Io.de Imo. re 
credoglo.ibidicitquod habete$penfiopc intitu.vel 
xgratiatenctur.&hcalternatiue,SimiliterpauIu$ibi 
it eft notadi] (^uodgto.ibino ^usrit: anpeiionariui 
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tcacaturcontribucrc vt qu2crimus,& pro rata fotuef^ 
re onusdccimat papalis impoGtst vt fupra ^fcdanpeii 
(lonanustencatur loluerc deamam de penlionc quam 
rccipitycum di impodta beneficiis&frud^ibusbenefi- 
ciorumatttenroquod pendoeftbeneficium , vtin.Ci, 
Z/A audientiam.clemrn.de rcCcriptiSribtdu dicit aliai 
penfi jnes feualia beneficia cum fimi ^ln con tranum fa 
citquia non eft bencfi:ium ecclefiafticumx • Q^auJS I 
dcprebenJn,vr.ibrdumdicit noninpcnfionefed bc- 
nchciiseccldlaftias cumfimif.Si g!o, dicitdiliunaiuc 
prout reperi: in pluribuslibns Ckmen^ quod habete^ 

J>cnfioncsinbeneficium,veIex mera gratia tencntur 
blucredecimas,vtiq;fatis vidcretur dccidere quoil 
Jiabentesp^nlionemlicct non jrn titutum benefiScji du- 
ynodo ex gratia : prout rccjpiunt coramunitcr habctes 
jienfionem^fcilicet cxgratia : tenerentur ad folutionc 
didxdecimajrquoficrctquod fipenfionanuiColueret 
dccimampenfionisrnondeberet propriQtarius benefi^ . 
ciigrauati ad pcnfionem itcrumfoluercproxquiualc 
tiapenfionisraijasfemeldecimarum.iterumdecimarc 
turrvjdelicet femel a proprietario & femef a pcnfiona 
rio,quo<i videreturabfurduiucotranotata m.i.Qui 
quamad.l.Falcidiam.&infra^cRaynutius&.c, Rajr 
naldusdc tefta.dum dicunt quod femel defalcatii pcr 
Jcgirimam,n6 debet iterumcoaiputari in cumulo pro» 
dctradfa tronc Trebelhanica:r;& coiitra notata pcr do- 
ftores in .c^Tua ,& . c .cum non fi t de dccinus, quod fc 
xnel decimatUiunoa dcbet itcrumdccimari. &contra 
hotataperdodtorcsin.l.fin.f . depubhc . VbiBart. 
deternuaauitquod filocauifuadum pro.c.florcn]s^ 
^ colonu^ I 
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olonns percipit fruduj,& pro cis roIuitga!>eIlam:3i| 
ninusnon teaetur foluerede.c.florenu : quiafoluta 
ftpro truclibu5,cjuoruaicontemplatjoe habeo.c • flor 
enQ5,& quia proptcrgabellamlocaui minoreprctio', 
le quo p-r 1 naoc. i n . c. fin . de decimis, Si vcro glo.di^ 
eret coamnaiuefeu copulatiuem beneficium : & er' 
neragratia: tunc (juia meisdodorib. yidetur elTe illa 
a bcncficmm fcilicet eccJeliafticum. cum penfio no fit 
^eneficiu ecc. y tique pcfionarius no tcnerctur :fed vis 
flet:vtrum pro lUa pcnfione dominus deberetin ali-. 
[uo reftauratiquafi grauatu j ad quanti tatem dandam 
»enfioaariofacccdentemJocopart:.sfru(auum:quani 
ehfionariushabetex caufa.lucratiua.£tquidemin dc 
imis commuai lure debitis folet dicaquod domiaujSC 
oloausciu$partiarius&u(juumfoluunt ambo deci- 
lasquiibet profua ratafru^uum,vt.d.c. Tua nobis 
ivero dominusconduxit colonum numis : quia pro- 
nifit colono certas menfuras , fiue nafcantur fruau5| 
[ucaon,autccrtosni3moj,&tunc onuj deciraarum 
peftatad dommum,ad quem fpcftatomnes fru^tux^ 
tcc debet haberexatameorum,qu« debetcolono • €• 
^on eft.&.c.Cum non fit, dc decimis . Inno . tamcn 
ult^quod jioncoilonustunc foluat pro fuo lucrodc- 
!u(^isexpea(is.Si vero dominuslocauit prasdiumco- 
3no pr(3 ccrtis oienfurisfeuprocartapecunia per co* 
onwmdandadomiao,& omnes fruftus remancnt co- 
3no:tunc onus decima^ fycStzt ad talem colonum 
lominus nihilde.bet foluere pro pcnfione, qux.fibi de 
ereturfecun^Bm Inno.in.c.Cum non fit ac decimi* 
^hoccft^uod^cUcicBarcohm.d.^.Q^o.tiens. N«9 




nclum Bartol.quia videturfeciflc pro mi- 
^ae propter onus c!ecim«,& gabclJa:,quod 
.condudori propterfruitus remancntcs apud 
.vum^fitoausfruduumx.Paftoralis.co.tit.dcclc 

.^nis.&quafiYideaturtranftuLircihwnduaorefru- 
ftuum cumonercfuoJtcm fatjsvidetur dominus fol 
ucrcpro penfioncrcum propteronus decime remancf 
penes condud:ore,recipit mmorcm penfionem ratioe 
oncrj5 annexi. Aliquando dominusrccipit aliqua qua 

tamfructuurationctributi,fcucenfu5contcmplatjoc 
perfona^ fuac &tenetur foJucrcdccima iiliu5tnbuti fc 

cundij dodtorcsmdiclJsIocjs.Aliquandoquis rccipit 
certa parte frucluum rat]6eaduocatiois( veifcruitii) 
& tencturde hoc fuolucrofolueredecima ; Iicet prsc» 
diufuerJtdccimatu.cExtraDsmiifadedccimjs.AIi* 
quadodaturalicujgratjsaliquaportjofrudluu &idc: 

quiafoluitdchoclucro:Iicctperceptorifru6luufucrit 
aceruusfrL(auudeciaiar uifcam dodtorescoiier in di- 
ftis Iocis;Jicet Inno.in hoccontra. Argumentu autem 
de decima debi ta coi lure non cft conciudcrc ad dcci- 
mampapale extraordinane impofitamrdegua in V d. 
Clcm.Ji.dcdccimis.guacjmponjturex caufa&ad te- 
pus^quodpatet et la guia in lUa papali habctur ratio cx 
peniirumvtibi dicitglo.quaenonhabcturindccima 
communiiuredebjtavtin.c.Cum fint hominesde de 
cimis&diccturinfra.xix.q.Rcdcundoigiturad .q . 
Boftrarcu ifta deama papahsimpoatur hito refpedu 
ad frudusjlicet redditustru(!iusm dFcdu fint peccdc 
fiafticisfruiaibuaecclefiaErgrauata^jfi.c.florenifuntca 

^itutialicui pcopefioflcfupcr &uikibus& redditibus 
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ecddisc praedi(9x;fati$vidcntur fubrc^atiquantitati 
ue loco fruduum in pecunia velin certaquatitate fru- %, 
^uum& gratr^^licetno in dtulumnecinquotam fru- "^- 
fluum nedetur fciirurabcneficii contra.c .Maioribus t 
de prebendisvt didp fuit fupra.q.vi.vndecu penfio- * 
na riu5 habeat gratii^&in bcneficiu rlicctnonin benefi - 
cium ecclefiaftico;fati^ videturiuftii ipfumpcnfiona- 
rium teneri ad deama papalem proratafux pcnfionis 
deducendum exdccima papali ll)luenda per ecclcfiani 
proprietaria fcilicet^rauando illa in tanto minus qui 
taeft portiodccimaefoluendapcr penfionanu ^veliii 
dando rcgrcflTum proprietario integre decima folueti 
cotrapcnfionarifi retincdo,vel aliter,vtinfimilidici 
tur de coUa noc dotis . in . 1 • Dot is quide . C • de collatio 
nibus. Nili fortedicere poflct pefionarius, quod inha 
bendo rationc oneris penfionis impofitac ecclefiae gra 
uata^ ,cfl!et facla deduftio fumptuum & onerum extra 
ordmanorum,vtputa,q;nitidi redditus cflcnt florcni 
ccconerofi cfiTent floreni.400. quia tuncfi ita cfTct: 
pofletdicerc penfionarius.Egof^tis foluojcum pro- 
pteronera dedu(3a habeam minorem pcnfioncmficut 
iupradicebamus allegando Inno. & Bart.in alio cafu 
£ed lioc non videtur pofli dici;cum hxc decim« pa- 
palis impofitio fit extcaordinaria, & tunc generalitcc 
imponitur beneficiis nulla habetur no nifi iumptuum 
& aliorum dequibusin.d .Clemcn.ii . E t quando im* 
ponitur penfioconfueuit haberi refpeftus vt non fit 
grauior tettia parte reddituum, nullum habedorcfpe 
clumad decimam papalem exhaurientem facultr.tes 

^ ccckfiac grauatc. Q^uae crgo racio pa tit ur quod platus 



foluat Papa? <Iecimam omnium fruftuu,qui habet mul 

ta oacra j& penfionarius habcns pwnfionem hitidam ti 
tulo lucratiuo,fi.t mimunjs ab oi onere decimap , v tic^ 
jion video nifi dicasquod vtercjfoluat : & proprieta - 
riusintegrc propter intcgro$Fru(Sus : &penfionarius 
decimanifu^peafionislucratiua^.Sicutfupradicaba^ 
turdeconimuiuiuredcbita quod noavideturrquiadi 
uerfa cft ratioimponendnftampapalcm.Et hoc vidc 
tunnnuerefimihtudo de vfufrudtuario ad pcnfiona 
riumv t dixi mpnncipip.Hoc etia videtur mnuere lo., 
de Legnanoin.d.Clem. li . dumdicitquodfiduofinjt 
pt^latj in vna ecclefia parrochiah,puta patronuj clcri 
CUS& vicariu5 : qui vicanusexantiqua confuctudmc 
colligitfruclusomnc5:dequibu5patronofoJuit.c.Li^ 
brisannuatim:refiduum libi re tinejrct: & clericu^ pa- 
tronusde parte fua foluit dccimam pro tota ecclefia, 
& fit facienda taxatio decimac & dubitctur an fit faci^ 
dacum vicarioqui fruduscolligit:an vcrocumpatro 
no quidecimamfoluit:refpondetquod nifi coAfuetU'^ 
dointroduxcnt ahud,fiet cum i.llo,quifrudus colligit 
vocato illoqui decimam foluitquia quod omncstaa- 
git&caecera.vt in.rcgulaiuns. Q^od omncs tangit., 
Nam dum dicit quod clericus patronus ,qui percipijt 
jfinguhs annis Cen tum J-ibras a vicario colligentef ru^ 
ftusomnes,& refiduum fibi rctinente : foluit de partc 
fuadecimam protota ecclcfia:infcrtquod vna tatuiri 
decima foluitur mter ambos pro tota ecclefia.. Quq4 
iutem jpfe patronus clcricus & vnusex duobuspr^la*- 
tisdiGtx ecclcfix percipiens.c..J-ibras ^ foluat mtegt| 
iccimampro tgta cccleiili; jyUud^ra^fu^pQUtiadw^^ ' 



.» conructuJiDc antiqua igitur dc Illo noa facio viny 
Aliquid ctiamfacere videtur quocldicit Oldradusco- 
CUo.cIxviJ.dumpracfupponit tuilTe ordmatum inor- 
dinationccuiufdamvicariae,quod vicariuidaret per- 
ccptori annuatim.f o.Iibras.& fi contigeritdecimani 
imponi perPapaprxftaret folum.^o, &c . Exquibus 
i nUroquod minuctur penfio crdinata de Ix . annuis 
dandis pcr vicarmmpcrceptori,fuperueniente impofi 
tionc dccimac papaIis,proptcr quod oniis decimac in- 
hxrcns ipfivicario fru<auscol^gcci:releuatucipG^5a- 
* carjusfolucndp.f c.tantum;^& ficrcleuatunn.x. Mec 
obftat quod illae.x.Iibi^sc in illis t?rimi>iA videanHiC 
pra^ftanper vicahumfru<3:us peicipientcm & ."^5i)^ 
pem foluentem,npn aufemper ipfumperceptorcm 
: fionariu. vt ibidecidit Oldradus.de quodiceturinfta 
q.xxiii.Namhoccft conueniens luri qupd vicariiis 
fruaus percipiensdecimamfoluatintcgram ^apir^a 
'tamendcfolutjoncpenfiooisde.lx.ordjnata^detalba 
tur.x.indamnum perceptorisriudicaturillampenfio- 
^ncmcongruedcbuifreferrv: onusdecimae:licet ifta no 
-^cohcludant.-quiaproccduntabinftitutipn^prim^^ 
Voluj videre extrau^gantirm Bonifaqiuviil.qti^incl- 
pit.Declaratio.&iaueniquod loquitur.aUernatiuein 
bcncficiu V elex mcragratia . E t pcr ea,qu2d piotui col- 
iigerc vno difcurfu,iiradcclaratoria facit pro hac par 
i;cinquaiaclino:videhcctquod penfionarius dcbeat 
contnbucre profua vita ad folutionem decimac.Poft- 
quamhaccfcrjpferam*cpntulicum domino Nicol?o 
(de Caftcll6,adliocatoconfiftonah:& fifcah& magno 
irailico in Cur . Roniana:& petu quid viderat obfcr^ 
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wah^rcfponJjtfep!urie'j'iokci¥t^atum iixiKc qu6d 
penfionarius debeat contribuere cum proprietarioin 
jrolutioediiftac dedmac papalisrcum fit onus reale. Pla- 
cuitinuenifle conteftem nonparur auaoritatis3& fo 
cerS domini AntoniiCaccialupifilii mej, inquo mihi 
Deiu bene complacuit. 

• ■ 

Dccimaoftaui' QuaDftio* 

3Ecimooi5auoquscrb fipenfione rccipere cte 
bens,fitfpoliatus:quomodo ei fnccurratut. 
Dehocvidcndu inf.t. Quxrela.de eleilionc 
percah&niftaf.&in.c.fi.deca.pofT.&proprictat^^^^ 
perlegifiasm/I.SicertisaanfsCVdepac 
'5i,ff.quo.bo.&J)er dominosde Rota iti antiquis:\^)i 
*^omhino videndti concl.vifjin fbLxix:&in nouiscocj. 
*i;iiii.&.v.&;Vi & perEgid.coi1d.198. Videetiadfti 
cinoin materia penfionis Oldr.confiJitf.22f. incipie. 
Quida m epi fcopus. in fi ne.^ui negari t '^enfioii c fd- 
fenfefundarein.c.Prohibemusde ccnfibusin cotra- 
^ riumc^SoWn pot oftcdi titulus,foktaUegari pra^f 
'criptipvercofuetudoiuxta riot.itt. l^Cuftirfein rem 
veriblclevfur I.Si certiiaritiK^ folcnes 
allegatjocsquod fufFiciat curfux dccenalisetia contra 
'ccclcfia^quacdiciturdebitrixpenfioisrqMi^.d.c.Prohi 
bemus.loquiturin cenfujlecusilhvidebatuf in pefid- 
ndquepotimpjni&augeri auftoritateepircopijfiid- 
fta caf jbdit vt ibi not .&eft tex.in .c.prae tereade ce- 
fi.&perhacditFeretiainter ccfum& pcnfionc Rota 
inaatiquis }7.&»nnouis.v.&.vi.&nbt.in.d.c,QsUe 



feIa.&perBaMj*nJj*i\C.defenjitutibus.Seci5cIor^ 
fpodetur quod illud.c. Prohibcmusrnon prohibet, ne 
antiqui noaugmctati no cxiguantur.Sed nenoui im- 

I)onatur:nec veteresaugciturrveltertio dicebatquod 
oquitur quandoepuj apponcrctin ipfa^fundatioe bc 
reficiifinguhsannisad aliquid folucndu:velimpo(itu 
vellet 3ugere:fccus vbi cxigerct decpfuetudine ab ali- 
quibusecchfiiscertam pennocmfecu Jum Hofti.&.d. 
Ant.in.c.DileaodecfF.Archi.&Archi.in.c.Serui- 
fiuj?.q.2.vbivideturfentirequodfuiFiciant.x.arim 
lundlisdiais.d.Ant.conlil.zz.invcfs.Incoiitrariutti 
& diftis eiufdem in.c.fin .dc conf .& quandoaljcgare- 
tur talisconfuetudb contra omnesecclefiatfcflet con- 
fuetudo non pra:fcriptio . Et fingubritcr loqui- 
iurBald.in..d.c,Qjicre!a.pro intcllcau d 

rem verfo. Videa tur oino Butnus iii.d.c.fin \ <)e cau. 
pofT.&propriet. Inao.in.c.Q^uerclade elca: . vers» 
dico.Itcm in.c.Perucnitdeccnfi.vers. quid in c^nfu. 
EftquJB notanduquod nonideodiciturqqis p^rdidif 
fc pofTcsfioncni exig^ieda: penfionisrquia ilje n?gauerit 
& idieo iuerit aJ cunam:quia qui aditpra^tdre no pcr 
dit pofliesfioem.Baldus&Butriustn.d.c.Q^scrcIam. 

allegat Inno.in.c.ii.deinintcg. rcftit.de matcria vidc 
Baldumin.l.ii.C^dercruit,& aqua.col.xiii. 

Dccimanona Qjjpeftio. 

Cjlrca dcdniamnonamq[uasftioem,quac eft frc- 
quc tisfime cognita in tcorica,& praaica,& in 
! toro fori A i foro poli,& in qua accuratisfimc 
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confuIuit&fcripfitMcclkntisGmuj do^or clominutf 
Felinui m.d.c. Ad audientiam de refcriptis. & de qua 
cgoctiamfa^piusintcrrogatusfum:&fupcr qua vidi 
ctiam variarefponfa prudentum. cu habeatmultaca- 
pita:loquarbreuitcr,&quantocompendio(iuspotero.r 
In primispofuit idem.d. Felinus cofilio & icdura hac 
conclufionem.Q^od licita confcientia potcft quis rc 
nuntiarem manibus Papac beneficio obtincdo a Papa 
impofitioncm annuacpenfionis foluedacfibi annuetim 
per fuccelTorem de fruaibusilhusbencficnctiamfi rc 
liuncians pnus tradaflct cumamicorquod fi ipfum bc 
ncficium aPapaobtinueritrfolucteiprompte didam 
pcnfionem;&ipfe renunciansgeirer)tfemper in ani- 
moquod illeamicushabeatftatim eifuccedcre in be- 
fieficio renunciato,& aJias nonrenfitiaflet^fi fecus crc 
'didiflit.Nam talistradatus& taljsfpesnon inducut 
Simpniaraetiarnmentalcm.Motuseft; Namlicctrc^ 
nunciatio debcat eflt libera & pura fine vlla paSionc 
c.Ex parte.Clern.i.cumglo.in vcrbo qmnino dc olR, 
.dcleg.& ahis iuribus infra allegaridis : f aniienimpetr^r 
rcaPapareferuationam didx penfionis,noninficit 
ipfam renunciationcm,poftea quamcum priuato nul- 
lacftinfertaconuentioin renunaatione. Itacondu- 
dunt Modernioresin.c.Non fatis,deSimonia,vide}i- 
cct AbbaSjAnan & Socinusde Scnisidicetcsquod ccf 
fantcpadioncinter priuatos poteft Papa conccderc 
pcnfionem ei,quirenuntiaturiseft.Idcm dicittcncrc 
Archiep.Floren.infecunda partcfua^fummac.ti.i.c. 
v.vcr.derenunt.djcensquod audoritate fuperioriili 
^citefleripotcft:^uod dimittetibcncficiumactur 
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qmc! f cmporalcjVt jn.cNiG cflcnt.dcprctc. perque 
.tex.hocdjcjf.d, Ant.m.c.ii.dc arbi.idemdicitin . c. 
Gumpridcm.de padis .Bcncfadunt quar dida funt 
- fupra.q.iiiK&.v.videmujemmquodPapahabct po- 
tcftatem hbernmam:& difponitfxpequodfru(^us bc 
flcficioromdebeanturahquandoetiamnon habetjin 
Ci5titulura.c.SimpliciterdcreC:r.in.vi.&.c.S]dbi ca 
ceflc>eo.U,& inExtrauagan.Io.xxii.Sufcepti.Qjjod 
autemdiftaconuentio vel tradatusnoninducasSimo, 
mamralkgantglo.in.f .Cumpricfemdepaa.Namm 
hisqua? pcrconftitut.ccd.inducuntfimoniamrexctt- 
fat authoritas Paparrquiadifpcnfare poteft in caljbus » 
& pcrconfeqiieni v ult quod conueqtioprascedens pur 
gt:turab omni fimonia.proptcr auaontaf em Papa^ : ] 
&illaglo.cojterapprobatur. EtCquisdiiLcritquods 
immoulii fimoniafitdciurediuino,de quQ plenc pec 
Abb.in.c.Extirpndar*deprae:bcn.f .Q^iycjro.coiu. 
fin.inrepctitionc.RefpodetnrperAnan.in,c.i;defi-^: 

moniaquodiura quac iiludinnuunt vt.c. Ex multis.i* 
q.iii.cum finulibus.quodjfla iuraloquunturquando 
pccunia interucnit proexecutioneordiniSr.fccvs fi ref . f 
pici t titulum beneficii vt itt • c . Conftitutus.ifcrelig, \ 
dom.vbi penfio refpicit titulum bcncficii lecundum 
Card.ibi.Necin collationebenefidiconfcrtur exctu- 
tio ordinis.patetquiaille^cui fitcollatio^am cxeque- , 
baturordinem,veIqui3afiasbeneficiatu$>Telquia or- . 
dinatusad titulum patrimoniifecundumcum.Opinio . 
nemilliusgIo.d.c.Cumpridcm ^dicittenerc Monal- 
dum i n fua fumma .&quod Papa pe teftm ifta fimonia 
ioduda cxconftitutionc eccle , ftatuerc quod v ult i & 



^ ifpcfare flon fotu In ft monia mcntalirfcJ in itta qu« 
ingaaoefletcxprclTa^licet dicatqS beatusThoma» 
fecudafecunda^.q.c.ar.i.in fine vultquod Papaposfit 
inuoluiin criminat fimoni». Quod fcg tur Io.de Tur- 
rccremataolimCard.S.Sixtiin tv^&^tudt pctefta- 
tcPapar.q.Ixv.NamintelligitBcatu Thoma quo ad 
illa^circa qu« comittitur fimoniaexlegediuina vt cir 
cavendition? facramf torum,& fimjliafpiritualiarfe- 
cujfi.l.tantij ecclefiaftica,cuiPapa no fubiicitur. AIIc 
gat ad hocfratre Nicolau dc Auximocoprouincialem 
nicn infuppIcmetoSummar Pifana: in verboSimonia 
infin.AdideallegatArchi.xii.di.c.i.vbidicit.|?co^ 
trabeatuThomameftglo.i.q.vi.c.fi.dicenf quoditt 
Cur.Rom.nSbbetlocnSimonia . SedintelJjgitipfe- 

fccato Thomam in hij,quxfuntprohibitadiuinalegc 
quia fimoiiiac^^opinione vero.d.glo . in hii qua hnt 
fimoniaca,quia prdhibita vt funtbeneficialia, in gbut 
idcoconuttitnrfimoniaquiafuntprohibitadeiurepa 
fitiuo,&de iftisrto loquiturbeatus Thdmb fecunda 
Archid.queadliterafcquitur Paulusinclc.i.defum,. 
trin.&: Dtfminfcus iri.d.c.i. Addit idem Fclinusquod/ 
^ flliud eft pacifci,j^promittere penfione Titio. & hoc i 
hoc cft prohtbi>6,& fi moniacu ; &:i ta debere intelligi 
vcrba'modernoruiD.d.c.Nonfatjj.Eta^^^ 
re:fi Papa inipDfiierit bencficio pcnfinne foluedam & 
lio vicletur ilKcitum? offero enim meimpleturum ma- 
data apoftoIica.Stautprajcederet padtiode foluendo 
plufqua Papa ordinabit,illacfletfimonia.Hinc cft qet 
inpr6uifioibu5,quae emanat intalibuw Papa,mada-t 
turprajftari luramejfitum partibus | cp nuUa fimoniac» 
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tonucntiointeruencrit :qua (JicitintcIIjgf de coachtfb 
nc continenteplus m dato vclindado q contineant U 
tera^ Pap«.DicittameAnan.in,c.Audiuimus.decol. 
--^-^.col.-^illi nodebcntfacere interfe paftum: fed totfi 
' iiegociuponerein manibusfuperioris . Idem Butrius 
in .c. Cu pndem de paft 15. Fclinus i n etFed u tenet ^alc 
repa dumihFormapr^diaa,3ubd ittame notabiler, . 
^^iod quadorenficiatio fit pnncipaliter cnintentione 
/vtakeri conferatuc:ita^acifcedorenUndatiodicitur 
■fimoniaca:& collatio quacfequiturreftipfoiareiiiilla j 
' p5t impetrari beaeficiumtanquam vacans: vtin.c. 
IjCu vniuerfpriim. dc rcr.pefmut.per qut tex.& ^ glcf. 
"in.dlc.Expartc.ita decidit Abbasin.d.c;Cu yniutf- 
Torum. Qupd autem animui renunciaiitij 'qur fpcrat 
' de eijrtofucccfTdre :& 2iU 

-w>mam:dititteneriper glo.in.d.c.Exparte.in vcr- 
,W^mitter Cjdices quodia4flh $ prohibi 
^ioe ecclefiaj^fi nointcruenitpaftum: nonXiifRdt fdla 
y olStas adin^urfum fimoni^^ 
fiutiatfimplicitc^^^ firmiteritf^tiinio c^uod 

Titiusfitfuccefrurujraliasnonrcnuntiaret.Ide^ 
l^n.c.Tuano5 infin.dcSimdnia.diccsqubdrentJtiarc 
prxbendavtaltcric6feratur:pcccatueft:fihocexpti^ 
^piitur inrenunciatioe:fecus fiadfit folu$animtis:qiua 
Tion facit fimbniamfola vol6 ta$. Nondicithoc Inno. 
jfed dicit fic.liu hisquae fola coftitutioeecclefia! funt fi 
moniaca,vt rcnutiare pra^bcdani vt aliidetur,licct fit 

peccatum,n6atamenfufficitfola voluntias vt faciat fi 
moniamdcofFi.delclg.c.cxpartCjlotclligo^:' Inno.vo 
lucr it 4iccre quod quado tioncx|»rinii t quod renu tiat 



fttalideturreftpcccatumfcilicct (imonise itjcwaln 

2u«aboleturper folam poenitentjamrnon tamcn fuf • 
cit voluntas vt faciat fimoniam,qu* non posfitabo- 
leripacnitcntia,fedincligeat difpenfatione Pr^pa^.Sola 
cmmpaftio.i.exprcsnonon puraXed coditioral:sTcr 
j modalis vrtali prouidcaturrfacitfimoniam talem . &" 
hoc probatur in.d,c,Ex p arte.invcrboomnino lufta 
glo.quando vero cxprimrt^ft limonia intclligcn .noa 
a bolxbilisperpenitentiam.E t ita reperipoftta tcncrc 
Hott.in.cf.c.Exparte.&in.d.cTua nos^ fatisexpref 
fc.& idemferifitin.c.Etfi Q^aeft,f ,Quoujameo.ti. 
Ethocfenfitctiamlnnoc.in.d.c.expatteJnglo .fug 
Vcrbo omnino. E t clarc hoc de terminat A bb. m . c.cS 
vniucrforum dc rcr.permut.dumdicitquod rcrjucia- 
tib fimoniacefaftanon tcnet:& fubdit quod dicitur fi 
inoniace fada^quandofit principaljtcr ca intcntionc 
& pado \t confcratur"confangurn mfim % vc lconfan- 
g uincopadlccnti:allcga tnot.I.q.i>c.Ordina^ionc5^^ 
in.d.c.Expartc.Etfubditquod collatip fimoniacc fa 
fta cft nulla;&iterum fubditqaod p.oteft l(>eneficium 
impetrari tanqljamvacans.Iftud videturimplicarcco 
tradidionem,videlicct quod rcnnneiatio non tenct:& 
quod fequcnscoHatiofimbniaca fit pulla;& quod pof- 
fitconfcrri tanquamvacans.Si enimrcnuncjatiofinio 
liiaca cft nulla:quomodopoteft dici quod^ viScauerit. 
Intclligoquod renunciatiofimpniacefada non tenet: 
& per confequens hon vacet.Item quod^collatiofimo 
liiacefadla non tcnet:& hoc volunt Inno.Hoft^ & lo. 
And.in.d.c.Cuni vniuerforum . Quod adftmfubdu 
Abbaj ibi qtfod foteft confcrri tan| vacanjj: hoGno^ 



jJicunt ihi nc^ Hoft.acc lo. Aad.Scd forte poffet lo^ 

cun habere : qiiaadocollatio eflet (zStz de bcncHcw. 

vere vacaate:namtuaccumcollatio(it aulla ; quia fi- 
i inoaiaja;erg6 vacat:ergo poteft coaferri. Idem lcili-^ 
J cet c]'aando renuaciatio fimoniace fafta non teneat:5C 
\ fimilitcrcollatio limoniace fadla noateacat. Sc<juitiir 
J Archi.in.d.c^Orationes.EtproptereaRotain anti- 
I quis^con. lu.ccxxxvi.inimprcslisfol.xiii .dicitquod 
i r efignatio facti fimoniacc non tenet etiamin praciudi^ 
[ ciuii refigQaatis.allegat Inno. in.d^c^um vmuLrto** 
, rum.&Acchid.in.c.Dudum.de prebcn.in.v3-& Biir» 
jj in.c.Superhocde renuntiationcfupervcr , pecuQia?* 
j Bvnefacit quod dicitur in bifignetis in tit . dc rcnuu t» 
i. conclu.vltima dum dicit qu od refignatioconciJtiona* 
( l isnonvalct.&fentitquQd nQnre-iiciturcQditio licct 
K inutilis.Qj iiergo renunciauit per fimoniam, (i rcaua 
' ciatio non tenct:deberet rccupcrarc ccclcfiamy quatii 
I rcfignauitvtdicitglo.in .c.Super hocde renunt . fuj} 

ycrbo pecunig.S cd hoc falfum eft dicit eademg lo.ga 
[ pri uaridebct ea^(juia(imQniap ]c omi(it . quodnotan -> 
; d pputo. Se d c umdebeat priuari & non fit priuatus: vi 
I d etur reftituendus ab beneficium^donec priuaur:ac 
I jtaleatitJ^i^^ 

j muaiteraliiin.d.c.fi.dcfimo.IdcmArchiep. FJor.m'^ 
I :fummaIoco pracallegato : vbi formaliter dicit fi quis 
rcnunciat beneficio:ea intcntione:vt detur ncpoti vcj 
I .alteri^nulla dc hoc fafta conucntione,nullam incurn t 
jSmoniam.Refert tamenquod fratcr Nicolaus dcAu 
jjcimo in Iqcopccallcg .diat quod circa beneficialia fola 
1IXXJ^\^0BMi\^^^ rcftitutibiic 
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fed metalcm qu x aboletur pcenitctia.cfi .de fimo,cu. 
lusdifta Hcct aliterfrater Nicolausnon pjobetj iHud ' 
Sandeus dicitin.d.c. Ad audietiam .poffe faluan m li- , 
moniametalj circaprohibitalegediumainvetere telta^ 
mento,non aijtcirca,phibita.limplicitcr proptercofti 
tutioesecclefix^quia doft.omneslimphater dicut 
nuIJa fimoniamincutrit.Et ideofecudumcum glo. in 
c.Ordinatioes.i-q.i.expreiredicit ,quod renuntiare 
beneficipvt ahidetur,non eft fimonia necfufficit fola. 
Ipes. Q^od etialatcfirmaak Archid rhr| j.Q^icuptj;" 
diccs quod vol untas renu ti andj beiTCfiyium ad lo luo- 
dum alterius,n6 facit quc fimoniacum,'etiam fi ,pgre- 
diatur ad aftum renutiandj, n ifiprogrcdiaturad adu 
pacifced 1 , dum tameille de quocogitat^litidonsruSjlcd 
inprohibitis^quia hmo niaca^ ui^icjt iolavolutas.v t j> 

. glo.in.ci.c.Expafte recudumeum.Excuiusdi(a:is4i^ 
citideFehnusclarepatere quomodo debeat intqlli-?: 
gididumfratrisNicolai vbifupra . Etilladjaadicit 
lcqui DominicUjn.d.c.Q^icuq5\£tlubditquod lo. 
And.in.d.c.Tuanos.defim.dicitquod quicquid fit, 
tencdumeft,quodnoquamfolaintetio,fiuevoliitasin 
ducit metalemfimoniam in prohibitis coftitutiojbus 
cccl-Adducit ad cofirmationcfuse coclufioisidemFcf 

- rarien.cofideratioemPetridcAncha.ifrfiqiiU in fua 
difputatjpe incipien.antiijs& modernjsti^jbus , dun\ 
traftaret an finthcjtae annua: folutiocsMotis V^nc- 
tiis & Fforen. Videmuscniminquit ide Felinusquoti- 
ilieficri renuciatioesin manu Papa2,& cocedutuy, rc- 
fc riiatjocspefionumipfis renuQCi3tibus,fcientCvBjipa ^ 
g uod ambag partM dc noc pnus traaaucr upt ^j& gx^ 




audorita^ Papac non opcrareturpienamfecuritatefu 
per hoc etiam in foroconfcjentia:,n6 tolcralTent ifta^ 
nccfcis formam dcdilTcnt Ro. Pontificcs tot. Vt Mar- 

tinus.v.EugelTuriiii.Piuj.ii.Paulus.ii.&aJaincon^ 
ilitutionibuj nouisffme editis cbhtra fimoniacoj, in 

'quibusopportuneprouidcruntcircavariasfpecjes fi* 
moniac , &dc tahnjldicunt . Vn de jilc ftjh?s Cur ig 
v erfaturcurcligiolis&alijs integcrrimis vjrjs^abui 
c nm oncrepelionjsquotidje promdet papade bencfi^ 
cj jsrcnuncjatis. N am fi auaoritas papag non rcdderet 
co s tutos,immincrctlac|ueus valde vniuerfaJjs.Et ifta 
dicit idcm Fclinusproccdcreind ubitatcr^fi a hgua ra^ 

ti ouabjljscaufainducjtpapamadiinponendumta 
pcniioncm , Etdicitpoiieexcmplifiran n^nh.^Ur^^ 

honeltamcaufam , puta fencftutjs rcnunaant js , cui 
pium eft proujderc de ahmcntjs ,& ahafimjha caufa, 
dequjbuscaufisdjaumfuitfupraqua^ftjone quarta. 
& quin ta . H a^c in elFcau,& fcre ad h tcram f ucr 6 tdi- 
a:apra:fati.d,Fc]im,qucm vidcmus procesfiire fatis 
firmopcdcScd quid djxjfletquandohcct renunaa- 
tiofiatijmphcjtcrfubfpcquod amicuscum quo tra- 
(aauitjhabeat jllud bcncfiau,&foIuat djfpofitioc poa 
tificis pcn(i6emtractatam& conuetam,quatenus Pa* 
pa itadeccrnatjvJtra fpem jnanimo & me tc concepta 
operatuscftcu RefercdariovelCardjnaie,velaJio mc 
•dicatorcquod priusjntclhgatfirmam menrem Papx 

Tolcatis prouidcre iUi amiw cum onercpcnfionu 
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tra< ^atg vd coucntag vt^ Bra.&.poftea rcfignauit fira 
pliciter quo adverborum apparentiam,quae cxjJrcsGi: 
led in veritate refignauit ob caufam futur« peniionis: 
& V t illiamico cum quo conuenit : prouideretur & noa 
altcridias non refignaturus. I fta noneft nuda co ^ita^ 
tio^n oncft nudusanimuy,immoin reiveritate vcntji 
^gffad aZF5sextnnleco5:qu ibu5 e lt apertah mc md^g 
luntas refignaturi:5C eius,in cuiusfauoremfaciendam 
cft cefignatio,& cui eft prouidendum. Item quid dixif 

fetdeillis,quidanttMndatum!imitatum& fpxificii 
ad refignandumin fauorem alicuiiis^puta Titii ,t& non 
alterius necaliter.Satispoteft coUigi ex diftis fuis qS 
"iftc non effetpanis albisfimus^carensfurfiire. na pri n- 
cipaliterfit renundatio^eaintentionc yt akericontc- 
raturfalicetTitiocumquotraa3uit& forte pcpigu 
in eucntum quo papa approbet tradata & xronuenta. 
& infpccie quando mandatumfuitlimit^tum^vt rcfi- 

giaaret Titio,& non alteri & cum5tal!!penfione& noa 
aliter^nonvideturaliquopafto poireexcirfari anota 
fimonia:fecundtimInnoc.&aliosin.d.c.Tuaiios . dc 
:fimonia.&doia.in. d .c. Ex parte:& lo. And .in .c. r. dc* 
ircr.pcrmut.in nouella.Vidi all^ationcsfamofiCdo- 
gtovis & praaid curialisdicetis quod licGt patruus <^S* 
ftituerit procuratorem ad tefignandumin fauorc nc- 
potis fuirqaiatamcniionconff ttdt ipfumtproourato- 
xcm limitarcad xcfignandum in f^orcmnepQtts tan- 
tum: fcd Gmpliciter adirenuntiandum libcrCjjlicet ad - 
iccerit quod vt collatiofieretnepotr- fwpplicar^furpa 
px rcJferuando fibi;rcnuntjantipenfioncm.&crio erat 
t^lif renunciatiQ iimoniaa^ Namtraiaatttfcic ircnua- 



t maeft pfohibita.d.c.Cuin p ridcm.dcpact. ttem quoA 
refigfiandoJibcrcm raanibiij papae admit*4t;no pd* 
I left cadcre(imonia,quia (icutin papa n'jn caditfimo* 
> nia.I.i ad.l.iuJi3m.dcamb.&perCin6iHi.l.i.C.eod. 
I tit & Hoft.in fumma dc fimonia. Ita hon cadit in re- 
! (ignationein manu pap2,.^uia admittendo,vidcturfe 
I ■c um-dirpctifare,& lara pohtiua folucre fuper qox pot 
I hl amco ipto»qH od.Fapa hab uit notttiam rcnunciatio 
n ijfadaEfub mpdo&torma pracdrait^ad m ittcdovi^ 
1 dcturpur^atumv«ium,texj c|i^.m.c.t>JlilveHent.dg 
prxbenda,& quod habctur .i .q. i .c.S i quii.& tcx.inn 
daglo. in.G.Cumpndcmdc paa: y bi papae «uaoritas 
cxcufat ayitio fimonigin hitqua funt prohibita^H? " 
I lU D? canonicoT& per coorcgueny in bcneficialibu^Jn 
q mbusnon<!ommittituf iimoniacydifpofitioncdiui- 
na,fed cxordiuationccc cJchac.quia beneficia nonfafe 
I r unt ordinata £er^ci|m^n ec in"fefunt fpintuaUa dlen 
I ti alitcr,tqt|e» ordiQation g eccleha?,ci u ia aereduntlpT 
ritualibua.Adhoc e(o.in.c.Siqi..>v.Lvri>t-.>^ r c^i 

I uator.i.(] .n.&gJp,in.d.c.£x parte.Et ideo fccundu 
prxfatum dod^ftPijp? admittit rcfignatioem faaam 
i ub conditione v€lpa(ao,yidctur difpenfare ex cert« , 
/cientiaj4ig^t.in.c, V enicnj.de fiiiu. presbyt.cum 
fimii. Prccc* ciiam carnalespro pcrfona digna cxcu- 
fant_afimonia.gIo.elegani.g.q.2.in fumma,<3uodcft' 
notadum. Ad obie<aa in contranfi refpondebat quod 
, noa habcntlocumcjuandoqunrcnuntiat in fauorem 
ccrtatpcrfonat preabo^porrc<ais p»pae ;Sed tunc gut, 
do prcccgUt Pa<i tmniQtef part M.Etful>dit quoda a'^ 

£ 



Qon habccct !p(;urtiqUando illui fuifrctctprcflrum Pa 
pac& adiviij^i]^ pcnliocnct cxccsliua 

non inducit fimoniam propriam audoriUtejfcd dcbc 
jrgt n^odj^rari v^t .<J .c, N ifi cllch t .& pcr doft .i n clcm . U 
de rupp.ncg.»pra:fat •& didum* Fuit fu j)ra jg . vii. Idcm 
yidi teneripcraljum roicnnemaduocatum diccntcmC 
c^ uod pcnfioadif (^a bencficiodc confcnfu bcncficiaii 
nonfacii limppi^in^nilifuerit conuentio inter partcs 
i uirtaiiot*ia^d>c.!C,;am pndcm depa^.& !fl:c Supci: 
hoc.cie rcnuacjationc.w jn.c.uifle^cnuiriiil 'M. n^hac 
ccdcrct coafcarus Papag illam conftuuciitii^quo"caf^. 
y el non cifct hmonfa^vcl purgarcturcx <:x.rta"fcKntia 
Papagadcmdod orputaBat idcm djccndunr fi decrc to 
CanccH^iir^^ 

in.c.Scatuimus.dctranfacaionibuJ^jntelligcndoquod 
jipnf.pm/tJ.cjcctariimoni^ quado dcconfcnfu reiigni 
tis jS: illiuicui clTet prouifumvcl;mandatUmprouide 
n.Namvt fypracftdictumjcx rcgulaGanccllanas cio 
:polfunt litcr^T Apoftolicx rcfctaa t jofiiivd ari^aa ti6 
nis ctiam motu pccpriocuiufujspenfionis annuas fujg 
ia.licuius bcAcficu fruchbus expediri ^'Q ifidc confenfu il 
Jiu Sjqm i)lbm pcafioncmfoln^re^d^fet;Sc d poiicsdkt 
t*c;quod r e^uja rcquif Jt conlcfltutri gritaati ad pcnfio '^ 
ji cm prnifcipcrPapam c6ltitutam .Nds<|ugeYjmug gui 
iioiater fe conucacrunt refignatut^ijibcn^ficium &bi5 
ncficiandusdequodiaum cufupra;£|tamCn eocaik 
qu ajoPapaapprobairct p arti um Loaucritioncm fib i 
jP apa: e^plicj tc notam jmcre tl^ at um v i t ium cx 
c crta tcigQtiaPapx,vt lcntit.d.gl oia.c,Cfipridcnt% 
^i^incipiuU^n^ ius.quai^ vidctuc conimmiita? apw 
.1 



pt6bata,& eft pi^rpctuoincntiteneQda:<|utal)cneficii* 
Kligaatio dcbct,eircpura & fiaiplex p cc ei aduci po :^ 
teft ali qua padtiOtCoaditiavcI modux.dc oit \deleg»c> 
E3rpartcinvcrs,annino.cu;iiglo.fua,Huiufmodi igi 
tuc cpnuent^o ia^a de.fex ilccenisannuatim Colucnais 
donccQrdinarcwrahquod bwneficium{inc.cttra> pro 
habcndi beneficn re (igQa tjoa c f aftj ^ nulUus peni tm eft 
moa^entuNibi lyn mi valcnt padiones fa^ proipiri 
tiial it>u5 obanendu:i>n>>u mhuiuimocli omnu paiiid^ 
om njisq[> conucntiodcbcat QniQinoccilkrc dicit: tey > 
dG*pa5E7cTET3f7ECSin^^ 

a.<ji2.c,Quampip.Ccctcrum;iduertendum quodco 
Ucncio huiurmodi prpnutto tibi darc flprcnos leXjdQ 
nectibi prouiden iaciamde bcnefi^io {inecura:vt tu 
in meitaiiorem rci^gncs tale bencfidum.ind ucit quQ'- > 
dan^nodo quanda nipcrmutacioncm dc fpirrtuaubuj 
f eub::ncnwiabbus ad ,ccmppraha»illa autcmpermuU ^ 
li o a lurc improbatur.y t iti .c>fi.&,c>Ad Qjnagftxocf 
dc n^f 4>>irmut..&^.Stanteigitnr'nulhtatc obhgationif 
pcr pra:.niira,non cftdubium jpfum loanncm cxcom 
muoacatumoii non folutionQm dida: quantitatiS|ac{ 
qii;im contra^a objigati onuila erat^cx iniufta caufa 
^hnp. g xcommuaicatumijgtt ur abfqB dubio ablolucn*» 
4tf ftt^dcient. excomic^Per' tu^s. cum fimilXu(iouieu« 
Rotnan.ad htteram confil.ccclix.incpienntc .Qjiia 
beneiicii .Poftquam dQmiuus Fclmus conclufcrat^vt 
l^pra rctuh:dixit JJa procedcre indubitantcr ii ali- 
qua rationabih^ caula induxit Papam ad imponcn^ 
<iacBi.l;^i^ni peqUoneni^puu fenc^us rcqunciatis^pui 
ni^ promdcricic ak^ntis^vcJ alia iimilis caula 
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fcd fi non apparetquod aliq<ft'rtf i6tiabilis caufafuW - 
ficjyerumaudontas Papa: tunc operaretur in talibus 
/$ui5^rohibiC]S a iurcfolitiuo^dixft prima facie (ibi vi 
^cri quoci non:quia difpcnfatioquac fit pcr Papam fi-* 
ftc caufa^c ft clisiipatio;v t pcr Archid.xi.dift.c.Gooic 
ijuens.cuius diftafupca funt cx didis beati Thomafc 
i]b.i.fccundac.q.92.art.vltitlio.qucm formahtcr rcci 
tar fo; Artd.iri.cdc mulaa.de prcbcn.& fubdit quod 
illa diCt^ multum firmitcr fccjucbatur . d . Francilcu^ 
de Anetiodumfccumcodferrct fuper confiho ab ip- 
fo.d/Fehnoreddendo,dcquofupramcmmi. Ipfc ta- 
^en.4<Fe)inusconfuluitoppbfitumquoddifpcafatu£ 
fittutus inomniforo^ctiam confcientia^.Motus cft 
quiavbiPapadifpenfatfuperprohjbitisfolum a iurc 
poifitiU6, futticitlua volnntas procaufafecuncn Inao > 
In.c.Gumad monaft^rmni,quafi in mcdio-non taii\c 
cfthocvcfumde ftatu monachorum,quem fcquitiir 
fpecubtor m tit;dc leg.f . Nunc bremter,ad fine,vcrfi 
€ijlo.xyyin voto.Et Gard.iH.c.Pcrpedimus.de fctitl^ 
e3tcom.in.i*.colud.&.d;Abbas in.c.FratcrnitafU dc 
fchirm.& Jbi Anan.in.v^col & Domi.m d.c.Gonfe- 
qiiens.Hutnusctiamdixit in.t.i.dt conftitut.in coU 
vit.quod ipfa libcrahtascft pro caufa in difpcnfattone 
fapas con^rains pofitiuum.Qjaod etiam fequitiir tbi 
imoJam.xiii.col.vers.poteft autcm abf^caufa.Alic- 
ga,tetiam.R.D^AIe xandrinum noftcum Auditorcm 
i acriipaiatii apoftolici c. Per venct^bile in coiu.qti i 
fi.tint legUt.allegateminter cc^ dc 
con^preben.vcrl.ex indulgentia ipccjali,vel alia luft* 
cauia .^uod puut idcm Fdmiispfoccdecc ^tdai tti^ 
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qtsaad Dciim,apiiJqucmdidt cfletantumtalitcHif 
pcnfatum pcr Papam,ctia finc caufa^quia predicli om 
ccs loquuntur fimplicitcr,ncccft venfimilequod rc- 
ftringant fc folumquoad forum contcntiofum attcta 
rationcinquafcfundatlnno.vidclicetquod ficut cx 
fola voluntatc potcft per Papamlex creari ita pcr fo- 
lam voluntatcm cum ea difpenfari.Bcoe fatetur idem 
Fclinusquod vbi lex canonica eflet fundata in aliqua 
xationc defccndcnte a iurc diuino,veladiaaminc ra- 
tionis mcrc naturaIis,tuncdifpenfatiocontra talem 
lcgcmdebct cflfc cumcaufa fccundum Abb.in.ca. per 
tuas de arbi .col. xi vcrs . ncc obfts t fi dicat ur q uod Jex 
ciuilisdearbi.in repetitionc.tuncenimputatquod in 
foro etiam contentiofo non valeret.Excmplificat qu5 
do tolicret alicui a&ioncm^quialicet fit aiurc inucta, 
tamcn dcfcendit a rationcnaturali vt ibi percum.At 
in propofita.q.n oflraiura prohibcrjtia imponiccclc - 
fi is penfiones'nonIunt funoata in lurcdiuinovel natu 
r ali. Vndc fi papa dc rcdditib. vnius ecclc(3ae difponit 
a d commodum alterius^qui in bcncficialibus habet li^ 
b crrimampoteitatcm.c.n.de prcbcnjn.vi.clem.i.ia 
finc. V t ht .pend . 1 tem htetur idem doilcrquodvbi 
Icxcanonica cflTct f undata principaliter fug bono pu- 
bl.& difpenfatio papx praciudicarct illi bonottuncm 
foro coofcicntiag ifte non cflTct tutus.Et id cm vbi pa- 
pad ^pcnlarct cx atfedionc carnali ita jputat intelli 
H cn3asrationcs.d.Abb.in.d .c.de mul^a.in.iiii.coL 
Tcrs.cx pntd!disinfcro.& in.d.c.PcrvtncrabiIem in 
principiopoft lo.Afld.&aliosibi.&in.d.c Extirpa- 
:fUt^$«Qjiin vcro.)7 •colum.in vcrfic.Sextum cxa^ 
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iftifi*^(ium.& ifl. c.Coiiftibtusin! V-t6l.vm;aut qtiar 
ritur de reljg.dom.vbi dixitquod inforoconfcicntiar 
difpcnfaliolinecaufacontraiuspofitiuum non facir 
qucm tutum j& habent rcfpefti m ad bonum publicfit 
cjuod fi cffct contra bonum publicumprincipalitcr^p 
fc Fe!inusadmittcret,alia5fccus,vt m multis iuribui 
conflitutisad vtilitatcm priuatami^tjuibusUcctrcoim 
tiare.Vndc fubditquod po^fibile cft quod ppa impo 
nat vni redotieccena: onuspenfronis (tne auquacaufk 
& tamcti iftud non concernat prciudicium bonipubli 
ciitamenpropter confenfumexprcflrumoncrari ad pc 
fionem ipfiim foluendam:tumquia non praeiudicatur 
ccdcfiae in proprictatc bonorum fuorum fed folucom 
%)oditati ipGuspra^tati^cui etiam inuito poiTct papil 
praeiudicarcetiamfitiecaufa.vt per dccl.m.c.Qusr 
in ecclefiarumdc conftit.multo magis ei volenti^ir a 
xime cum onuspenfionisfimatur in propofito,mortc 
penfionarii.Sed vbi ifta non concurrcrcnt,diccndum 
cflet papam de poteftatc ordinaria non poifc imponc 
rc penfioncm nifi caufa cognfta fecundum quod oftcQ 
'dit Pontanus!ncofilio.?69.f3cpiu$aIlegato.Etfecuii- 
dum hocintelligit iftedcdorCaldanousderefcriptis 
confil.viii.adfinem.Dedifpenfationeautemcotraiii* 
diuinumquod non valeatin forocofcientiactcft gW. 
vulgari$in.c.Noeft.dcvoto.& in.c.litter^s.derefti» 
fpoT.&per Innoc.in.cii-dc renut,& permodcrnositt 
d.c.Quieinccclefiarumj& iftadicitidemFchnuseOje 

Serpetuo notanda tanqua^atibi nondcclarata,fccua 
umqux dicit confuluiflc ad inftantiam viri timor^- 
-ixconfcicutias qur citpiebat rcaimcurc benefido f pc 



, 7t 

c antpofteris &Viucntibus iabores fu0Sy& thcfaurd s 
ittrisq 6osinuencruiitabfcoDdjto5proutFa >i;itiftgg^* 

%^ riiCanonici drti^cntiAfimus.Sed circa pnrmifla yidea 
^ mus vtrum in cadcmfylua \ bi ipfe vcnatus cft cu fum 
I xna Iaudc:postimi)s alxjujd vcnando conquircrerquod 
Hiirinagratiafelet conci^^re vc uatoribusbeng fidci 
In primis fciendum quod aliud cft papa vtipknitudi- 
ceoffacii5& aliud cft vtiplcnitudinepotcftatis.primo 
jnodo videlicct plenitudine cffjtii vtJturcquando fecfi 
dciura iusreddit.Qjuandovcrotranfcenditiurartije 
I vtiturplenitud^nepctcftatisquampoteftatisplcnjtt:- 
I dincm in pap3 dcfignat pallium,qii<)d fibi datuf: v t in 
5 C.Ad hcnorcm.devfupaUiifecundudod^ibi.Sccudo 
I fcicndum quodcUm Papa habcat libcrrimam potefta 
I temin beneficialibiisrvtpaulo antc diSu eft.ltem in 
I his quxfuntihduiiadeiurepofitiuorpcsfit pra^iudi- 
I carc line caufa fecundu dcd.in.d.c.Qjjac in ecdcfia- 
I rum.Illud habcre libcram poteftatem,importat duo* 
I Primum cjuod etiam vbi coftaret non fubcfre caufam 

}>offet bcneficiatum priuarc beneficio fecundum Pau- 
umdcEleaz.in.d.clcm.i.quem multifcquuntur,li* 
I cct aliimulticontra,dcquojn.d.c.Qux in ecclcfia- 
runi.& fimiliter pcffet in his,qux funt induaadciu- 
I re pofitiuo,pra^iudicar6 fine caufa.Secundum quod 
vbi alias,quandopapavcl princepsaufcrt iuspriuati: 
I cportet quod apponat claufulim , Non obuan . 1 • 
Qjjotiens . & . l . Rcfcripta . C . dc pr • inn>r . off. 
tamen fallit vbi papa djlponcret in bencncialibus 
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in quibuj bbetlibertimam pptcftatcni.Nam tuc va- 
Uhit re&rittum (ined)da claufuia.^IoQ obftan.feam 
dumButrium & Imolam m .d.c.Q^ux in cccl.& in.d. 
de.i infi.Vtlitependcn.Tcrtiofacndumquod licct 
papa in dubio non vidcatusv ti plenitudinc potcfta ti« 
cecdebeatgcncralitcrfed cx caufa.vtper innoc.in.c. 
Innotuit.de clcaionc.& in.c.Nificumpridcm de rc- 
iiunt.& in.cvcnicDide fil.prc^byt.Si tamcn vtatur 
taliplenitudinc:mu1ta opcratur.deqmbusduijmalio 
cpufculomeodc effcftu claufulac^de pknitudmc potc 
ftatis.Q^artonotandiim cft:qupd augd cffe dc lurc 
diumopotacopiquadruplicitcrfctlicctlargc^ftrj&x» 
llrjai4J5^& ftriaj^fimc.primo modo fcilicct largc.ius 
fiue fita Dco,fiueaVicarjisP?jconditum»siutjQftjtu 
tum,autautorj2atii,dicjtur m5diuinum,& fic it$ Ca- 
nonicumdicitur ius diuinum:quiaPapa cft vicarjui 
Dci ,& hoc mod o accipit ur , 2 1 .cj . i .c . Sufpcai .& dic u 
tur diuina.i.ccclcfiaftica3& de lur.iur.Nimij. vndc 
tcx.in.c.licetex quadam de tcfti.ftatutaPapac& con 
cilii appellant ftatutahominu,& nonDei,quemtex, fi 
.Abb.ibi.dicitpcrpetuonotandum.licctenjmDcuivi 
deatur promukarc iuraper ora pnncipium.viii.dift, 
^quoiurecum hmjl &fpirituflaDftu$pr?fun:atur lo* 

auipereo$eorum,qujfunt in concjho gcnerali.^o. 
ift.Sijlle,&Chriftu$dixerit inEuangehoLucjc.x. 
Qui vo$ recipit:mc recipit .qui vo^ contemmt : me co 
temnit. 2 .q.7 . Accufatio tan^.cn lujdjuinu magi$ ftrm 
git quamiiis humanum.vt.d.c.hcet.&in.c.littera*, 
dc reft.fpol.ltem lus cdjtu a prxfidentibus mccclcfia 
in^ilitantt^non dKiturproprie djujnumfed humanuiu^ 



Prohoctonw tciJ.diftanprincipio.Hc quoctiam^^ 
per Abbatcmiiot.in.c.i.dc iara.calmn.Vnde iuj diui 
nii fortiusaftringit:quia eftdc necesfitatc falutisqua 
humanum.Dixit etia Baldujcicgantcr in confil.fchif 
inatis,quodinCeruitinrubricariquijaliqucteft.pro- 
hib.quod diuino motu.iura procefleruQt.l.fin.G.cle 
prxkri.lon. tem .dc cobIo enim ducunt origine,& per 
ora princtpum promulgantur.vtin Autco.dc inftru, 
cau.&ficl.f -quia isiturcolla.ii.fincquibus crubefci- 
musloqui.C.decoUa.l.Illam.fohi.ma.l.Sivero.f.de 

viro.dcacqu.hacr.l.Siquisfcruum. f . non dixit . w 
Authen.de trien.& femi.^ .confidercmus.coUa.m.de 
fcacognit.4.oblatu$&.$.ftrenuu$.In£uftragijjautc 
ad intcrpretationcm canonum poflumusvtihgibui& 
<lebcmu$.xi.dift.c.Si in adiutorium.quoniam luftisu 
inae legcs,& facri canones ex v no v tcro. i . f ontc diui- 
finpfo:eflerunt.Vn de lcges firmartur caDonibus,& 
rannniimambi guitatcskgibus reloiuutur :ficut cx dii 
riirlnglnTani mytriufquemriseuidcnterapparct.hgc 

f unt verba Haldi in dittoloco.H inc hngulahter dixit 
Archid.lxxvi .dift x. V tmam .quod licet vcnieijscon 
tra iusdiuinum,fcmperpeccct mortalitcr,nonficlig* 
tnt vcniens contra lUi humanum. Nam potcft euitare 
mortal: :fi habet aliquam caufam rationabilcmcotra- 
ueniendi:vtibipcteumlatiu$.&perdo<aorc$in.c.Na 

& cocupifcentia de conftit.Secundo modo dicituc iu$ 
Hiumuraftriae,quod m fcritturi$<Jiuini$.i.dimnjtu$ 
rcuclati$,cft pofitum.EtconCequcnter luscanonicum 
& ctuilcdicuntur iu$hUmanumnondiuinum.lUud.n. 
I>pnc diciturdiuinaqaimmediatc repcritur in Cicra 
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Thooiasj.fecuda^.q.cx.arti.iiiiJcgcmdiuinamA-o-- 
catdiuinitu^datsm.Etlicquicqujdfcnbiturrfiuc iu- 
betfurinfacrafcrjttura veteri5,autnoi)i Tcllamcnti^. 
fiuc fit inhbrislegalibu^jfiuc prcphcticis,fiueapoftor. 
licis pertinct ad ju5diuini3,vt.d.c-Quo iurc.Scnttu-; 
r« enim fandac proccffcruot a fpiritu fanao,non fo- / 
Jumillo vniuerfalimodo,qi3c c!icitAmbrofius,vcrum ' 
aquocunquedicatura fpintufao(aotfre,quia fcilicet 
dedit cx poteftatc fua potctmm intcllcaiuam,& appli 
ca t illam ad aaumjficut vmuerfaJe mquensccncurrcs 
jn omni aaione.Scd ctu quia lumf adiecit fupcrnatu 
ralcfideKCoatinct crgolcx diuina lcgc naturi,& ali- • 
qqid vltra . Tertio modo fumitur ius diuinii ftrjflius^ 
quod cftdiuinituspmulgatiijdeqiio.z.fccudar.q.^o. 
art.2-h.Et ficfolumquac data fucrunt nx vctcrr kgc 
mediatc Mofc,& ui noua perdommu noftriim klum 
Chriftumad lus diuinum perrinent.Nara iHa non fo- 
lunifucruntdiuioitus rcuelat3,fcdctiam dirbmtuspro 
mulgata^apparcntcdommo invctercTcftamcnto in 
rubieda creaturafcilicet pcr angclosloqiantcxfccun- 
dum jllud ad Galatas fecundo ordinata per angclcj ms 
manu Mediatorij. cui conccrdant qux dixit bcatu* 
Steghanuj adluum feprimo. Et in nouo tcftamento ap 
parcs in afluinpta natura,Iocutu5 tft nobu in iiiio fuof 
adHebrjcos primo.Et legem vctcrcmhic capiamus* 
propnc& ftrjac id cft folum^quod cft fcnptum in Hj 
brijlcgalibujidcft in PcntateuchoMoyli,& appella - 
tur ha^c lex diuina. 1 6.q.7.c.ln noua & in.c^C c cau-i 
faaa.dc chaionc.Nam coitcr accjp}cndo,nonita ttt\^. 



' pcitintt. Er fic f Almi & Prophefa^.Vnde lo.Jtv.dia-' 
ttit; V 1 1 Wpfeatur fcrrfio,a ui lin legeccnim fcf it tus eft • 
Rlb.x. vbi fcriptu cft. Inkpe veftrk ego dixijdiieftii 
<pix tamen fcritta funt in Pfilmis.Striac crgono co» 
jprchcndit tbtam ftrittutam vetcris teftameti;fcd di^*' 
fttnguitura libris moralifaus,^pheticis,hiftorialibu«' 
iSrficaccipitar LucievJt.Scnptiimeft in lege,& pro- 
^hctts,& P falmis de me. E t de noua legi iidtandu cft^. 
Tguod Iicet fi t lcx^ ratiat fcripia potius in cordibljs ho'^ 
^ininumjquamfn libris,immo ctiam quilibit inftm^ 
^tos fpin tus fandi posfi t dici lcx fpcdaFiSjfcu priua ta 
-| 7 iq . 2 . D uat funt tamcnad propofitum noftrum . E ui- 
^'gclium ler nouadicitur fccundo beatum Thoma vbi: 
^fupra,vbjptenius.lusergodiuinumhoc tcftio modd^ 
4ft ilIud,quod cft diuinitusdatum & promulgatum ift 
'nouo^aut vcterc tcftamentorum quo idcm dodorfatt 
^ftusdicit fccuudafecundat.q.lxxviii.art. ii jnfine. 
-Qjipdiu$diuinum,partim€ftdchis,qux funtnatu^ 
-raliteriuftajfcdtameniuftitia corum bominis latetj 
partim autedehis>qur Fueruntiuftaex diuinainftittt 
*tiones,vnde iusdiuirium pcr basc duodiftmgui pot Kf^ 
•?cut juftitia,& iushumanum.Sut.n.inlegediuina quac 
'<Iam fcripta,quia bona,& quacdam prohibi ta,quia ma ' 
ia.Qjjaeda vero bonaquiapraccepta^&inalaqui^ ptd' 
tibitafecundupracfatu fandomdoftorc.Benefacit.ci ? 

Et fiChriftusdeiur.iur.Quarto modo accipitur iui^ 
diuinu ftriaisfimeqSexdiuinainftitutionehabet efi 
caciam in pr«fcnti,& fic accipitur k Tho.iiii quoli- 
^lbJct;q*xiiii.Ux.n.vctusquoad aliqua,qu« inveter» 

\ 
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teftameBtotHromufgatafuntraliquam eificaciam ha^ 
1>uitexiDfiituti6t3e<}iuina.Sed modo io prxlenti cffi 
caciam Donhabet.vtpatet m.c.Non dcbet!.deconfan« 
& adPio &.xxv,di{l«ab cxordio.Et ccontra,tuncfunt 
aliqua prohibita quz tunc erant conccfTa ; ^ ^ .q.iiii . f • 
His. Lex eilim\retus contincbat tnplioa prxcejpta,fci 
licet,MortaliayIudicialia^&Ccrcmonia]ia.lilaIcx ve- 
tus quo ad moraliaimanetintcgra tota(iiter iuxta illud 
Mattharuv.Non vcni folucrclcgcm fccudum cpinio 
flem camisncm.Ceremonialia autem quoad htera to« 
tahterce(raucrunt;vtin.c.Trannato& ibi not.de co 
ftitut.Iudiciahaautcm funt n^ortua^quianpnhabent 
vim obligandi.Sed fi quij princepsmandarct illa ob- 
feruari,non pcccarettnifi lila mandaret obferuari tan 
quamhabentia vimobligandiejK vetcruUgis inftitu 
tione.Iudicialia igitur ideo non obligantrquiafucrot 
inftituta addifpoQendum ftatum popuh iudaici:qui 
ordinabatur ad Chriftum.ldco mutato ftatu illius po 
puh^cumiamvencrit Chriftusnpfaiudiciaiia amplius 
flon obligantrvtdift.v.in principio.&.c.Kdepurifi. 
poftpartum. 

Ex pratmisfispatetquid (it Iu5,&quomodo accipiatur 
lus diuinu multiphcitcr. Infumma aliquid cft de lurc 
diuino primo modotacum^fcihcet dc iurc humanoca 
nonicoputa deprofequeda oppcllatione infracertum 
termmum^vwl probanda cxcettionccxiomunicatioms 
&huiufmodi.Ahquid fecundomodo,& nonaliismo 
dii,vtbiga<numnoQ ordmari;vel ahud {imile.Ah^d 
tcrtio modO)& non alio,vtcircunci(io. AJtquid autem 
quarto modo& pr6prie,& dc funt quap fiqe tenendj| 
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fuat,& prstrcpta mor^Ha dccalogi .Et quar rcduco tur 
adillajStfacrarricnta^gratix.EtiTlud habcarmispro cx. 
pcditOj&quicquid eft dc iurcdiuino.Quarto cft ctia 
dc lurc diuinojcodfiderato tcrti6irccundo,& primo 
modo.E^ iffud qbod eft dc iure diuirio fccundo,cft ct 
dciurc diuinoprimo modo.Etfic primu^ modus cft 
comunior fccundo.Sccundus communidr tc?rtio,& ter 
tiuj comunior quarto.Qjjinto notadum fecudum bca 
tumThomam fccunda fecundx.ij.gS.art.io.DifpcO 
fatio^ idetorimportarc comcrifuritioricm qifanM 
diftriburionisjvel apphcationis curiifdam communis 
ad cxqux fub ipfo contincntur. Vndcqui ftatuit lcgc 
licitam,obligat ad id,quod fecundumfe,& in pluribu* 
cft bonum.poteft tamcncontingeirequod jn aliquo ca 
fufitfimplicitcr malum,vel inutilc,vcJ maiobi boni 
fmpcditiuu.Et ideoneceirariumcftquodin tah cafu , 
determinctur.l.noneffc feruandam,& hoc cft.ipfam 
diftribuefcvt bpu5 cft,fiucad particularia coriucnicQ 
tia^applicare,& propterea djfpenfare,per ethimologip 
vojabuli dicitur,cjuafi dmcrfa pcnfare.Bepccrgo di- 
xit Raymundus,difpenfatjocft rclaxatio iDris,& fecu 
dum alibi eftquafi vulnusquo iusfcriptum vulncratuf . 
pcr fimilc^. 14 Vcj .1 . Ipfa pictas. vd eft comunjs i^^^^^^ 
laxatiofadla cum caufx cognitiocab eb,qurhabet jqs 
feu autontatcm djfpcnfandi vt didt glo.u(g.7.f'.pra 
tcmporc;Iurij dicoidcft rigorfsiurik fecundu Hoft; 
Q^i cfiim difpsnfat cxrationabihcaufa,vtitur mre 
quia luseft obicdumiuftjtjar.vndc^quandodifpcnfat 
rio cft dcbita:tunc iuftitia'cft^& non mifcricordia ta 
tttm.Scdtamearpotcft accipi hispso ^uadam mcdio^ 



critatc (atcr.xigQrcm^difpqnCitioflcni vtA^^ -^j 

jo.dift-y^*cj?nfeuer 4iot 

q^ueadiexccffuminiure,fiueauftvrJ^^ fcrip-rr 
ti.d^fpvaratio^utcip recedit ab lUo cxtcffuj^^^ 

miftn^cordjayccldit. ius autcm ^Pt^r b»f xncdiuni, 
^,yincP^^^ ppHjt cpicheani. 

irirtutcin ad^m^ 'gi^uP/if obiVftum. 

9fiiuftum,liueius,^ cft fupraiuftitia lc-^ 

^lcm,(\ufiPf}i]uip i? J ali?i 
quando vocatur iuirts intcr^ quado pcc 

Epifgppu rcccditura iprefc^^^^ a:ccditva:<eadiufti 
tiam vcram,&iicdicitw .ficr^ as^tiita«,(iuc xqualit:^. 
^t (icuduinhxciuf i^^ aiic[uanda^diftinguitur . 

*quftatei'?^ t ^squitax lit iuftitia|fcru^t;'a coptra vcr; 
b»a & rigor.Mii iuru fcripti, Difp:Dlatipcfgp contra ta 
^tnrigorcxrft pQtiuf dcbita.c.Difpenfatip^^f i 
.& tunc pertinct ad iuftitiam. Difpcfatio autc promiC 
j&/.nagi$pwrtin^t^dmilcricorJia,non t^ 
i;cliaa iuftltiaVc.Sjl quis prcsb..&.ci^rc$bytcros.fQ^ 
iiift.iuna9,Q.^n,dctraulaia.vadetal;sJi^^^ 
uiat aiui;cjfcriptQ comrauni,uon p^mfaiurp.YiJiucrf^ 
lircum lus utin 4ifpefante,qui habet audoritatcm,& 
facultttctn.difp'eaf?ndi,& caxccle vtJWr.HincPapa. 
dicit not3bilucrin.c,P^^^^ 

pot papa dc iurcfupcr lus difpcl^arc .id.til df lurc libi 
a dco coceflofuffu ius fcriptudifpclarc. In caaur, <U ^ 
quadifpcafacur,iion ?ft iusfimplicitcr;aiioqiuahcitc 
p ^jffcntpe tcfic, in oipnib^^ ccr^tc 
jjonlicetia multis ledquoad dcum;&jquo adconfcie 
liam;y t multjicxcmf WcaAtin^JHr^^ ^ W ; 
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ficumVnifvificre' po^lTt. vt oftcndit fknftus TbomM 

iccuado qodlib.q.i F.S :d eft ,w particulare fqlicet 1l 
ccntja qt«adb(J'pet€di qaando($ iutcm noi? p etcndj, 
fcd vtcndivc in cafu prxmiiro.& Colligifur cx.}?^, 

_ • • / 



a.Intcrfe^otuiti; 



Ex pr^mijfij vi^ cohcludrpcr^6W$n^o$ vircs^* 
Ximc torcclliriu^ in traaatuqa<JnrfedtaidCaliftum 
dcpoteftatc papacrguodvbi ahquid cft m<ire,inditt|;* 
rcM latcr bonum & malum. Dilpenlatio dt fijnplya- 
tcr relax^Wo iurii: Vbi autem adtft^quod non cft m<i- 
'rc jndiffircns.rcd bonumrunpUciter & ablolute tonfi 
dcrattiin. Maluiii autcm in alwup c3fu,aut cum a 

circunftantia.vel ccoritfat:io:tunc difpsnff t^o attcnta 
'dliiilioMci^cunftantia,cftpotiusinterpretatiQle- 

•cundumpr3bftturakatumThQmam.Q^ibujpra:li:p 
■pofitisdefccnduDtptxratifolemnesyifi ad dstcrmi- 
flationem.G,dequa.pnncip:liter agitur.Et ponit idc 
^orccllanui trcs cbnclufione5,Pivnvi>ft,.q"od c,rc» 
'iu»dwmum.brimo:Cccundo:$c tcctip^fumptum carf 

^Yap« difbc-hra6o;<^ualitcrcun<J «ccipiatur ipft diipe 
fatio.S(rcUnda cbixlufioquod ctiam cii:caiy>diu?nuni 
^fluartofumptijii^/; .adit Papaedtefatjojcapiendp iu| 
Tccundo Dlicet pjrp legc f(;r,pta,«C aifpenRuen^ U?- 
oc vidclicct pro mcra intcrpretationc,Tc«iaconclU' 

relaxati6ncm!«C luj pnmo niodo ift ,pro cp guod lu- 
ftum eft:tun<; cpptra diuinum iUJ quarip;noo CWrt 
"Papje difpenfajio,8( piulto minu$ mHtauj), • 
Ocfcendcij^o ad pattic«toypriiatfimc<?nclufioneB| 



to 

oftcnditfatispatcrc«pr«mis(is*Nam pMaclifpcn>- 

fat cr tra iujfcriptum ab ipfo & coQciiiis flatutu .if * 
q.i.^.Hisita.&infpccic (anausjiipmas 
in omnibusquac funt dc iure pofitiuo,clifpcrifare pot 
vt.d.c,Propofuit,tcmj)crandovtfupra.Auoad 
dampartcm,in quapoutumcft quod po$(it difpcnfarc 
contra lus diuinum fcnptum fecundo fumptum,ideft 
faitturiifa^ftis^^^ q^ig difpenfatcum 

bigamovt ordmetur.H.dh Leftor.quod tamcn prp 
liibctApoft.in cpiftoIaadTKui^i. ^iicmiJ^^ 
'Apoftoliis illud propriavapoftoliaVus aii^oru^^ 
tuirrvtdeclaratbeatusThomasin.xiu.quolib.q.xjui 
diccns apoftolus. In do(3:rina fua pofuUqMardamficut 
promulgansiujdiuinum:vt adGalathas.v.Sicircunci 
dimini.Chriftus niIyobisproc'cft.Et prima adCoria 
thios . xi . d c facr a mento E uchan ft i sc . E go eriim accc - 
^piaDoaiinoquod&tradidi vobi5,&hmiha.quatda 
vcro tanqiiam ftatucnS;propria audori w 
"tusfibi coaceflavtl^tiusperfandlum dodorem Joco 
^prxall^a tb.& probatur . 28 . q . i . I am ni|idc,& feq ue ti 
McriCo ergo potcft PapadifpenCarc ciim bigamo , vt 
.ordinctur,quia nonfuit prohibjtio luris d|ujni pro- 
piis(lmel^bpti.'Scd fiut inftitutip aijapritatis huma 
'''iixidcftapoftolari$& auaontate apoftolatus^cquid 
'ahtct dixerint aliqui iuriftx,v t A ntoniusde Butnoin 
ci-de bigamis.Nam papa habet eandem poteftatcm 
'ftatucndi &dcftituendi,quam tunc habefcat apofto- 
lusPctiiis maibraliis.Idco non potuerunt poteftati 
fucccfforisfacerepraciudicium.c. Innotujt.de cJedio 
nt •EtMacratipne asngiut idc[^^^ dodlor io.iiii. 

Scntcntiaiuin 
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Scn tcnt iar umdift . 2 8 i Ncc cft diccndum PaMm crra*^ 
rc;qu3ndo aliquid facit contra ca,qua: apoiloii diffi-' 
meruntrvt m.c.Suntquidam 2f •q.KNam fecundum; 
bcatum Thomamin tradatucontra impugnantcs rcli 
gionem:vtrefertidemTorcellanu$:verum eft quod 
Papa nQ potcftdeftrucrccanonicam fcripturam Apo 
ft jlorum^& Prophctarumj^qua^cft fundamcntum in 
.ecckfia Deuvtputa contra articulo5 fidci.Sed cu biga 
modifpcnfat in pnmarquamftatuerunt apoftohprc- 
•$bytcrafbrnica3ti.82.dift.c.Pr2E5byter.& ita intelli- 

gaturglo.i.qi^.RequiritJs.Ha^cdiftjnftiofaniai do- 
•ctonsdojct nos mtclijgere multa dida.in quorum ali 
quibusdicitur quod Papa poteftdifpcnfarecontra a- 
poftoloru,& inahquibusquodnon.Et fi inftetur pra 
•diaislunftjsdicentjbus cpPapanon pot difpenlarc 
cumbigamopertcxtumin.c.Supcreo.&,c.Nuperdc 
bigamu.Rclpondenttheologi&doaorcstenetesaf- 
'firmatiuam,quod non hcetnifiexmagnacaufamoau 
ttem qjod non posfit.Iufuper fidicatur cum maeiftra 
cjuod Papacumbigamodifpcnfarenon potio aiaco* 
natu&faccrdotio^vt inx.Debitumde bigamj$:quia 
bigamu$ diuifircarncmfuam ideonon pot habcrc vni 
tatjsfacraaicntu.Rcfpondentdcdtorciquodjllavni- 

'-ta$ camj$ non eft denecc$fitatc:fed ad benccfle fecuQ 
dum beatfi Thomam.Non.n.in bigamodeficitfacra* 

-mentum cft vnum de feptem:fcdprout eft vnii de tri- 
bu$ bom$ matrimoniifecunduHenriciim de Gandauo 
vi.quohb.q.xx.& harcfuntnotadafingulanter.Si igj 

-turcxccllenti$limu$doaor.d.Ioannc5de Lignano n5 
•feiit promotu$adX^ardij»kt um^quia-cnt bjgamu$*v t 

E 



tcFert Bat-in.c. At (icleficf.<!e iuJfc.col.vii.iuaica» 
polTumusexpra^mislis vtru fuerit lcgittima caufa nc 
gandi dodon tali,m thcologia& vtroq; iurc exccllca 
tisfimo. 0^0 ad tertja partcm,videlicet quod potdi- 
fpenfarcin pojnis ftatutisin vcteri Jege,& li dc nouo 
ftatuatiturpofitiuacrcdduotur.Et de ccrimonialibui 
•di.v.inprincipio.quiapra^fati dodorcs habcnt pro 
^ cxpcdito^non mfiftam.Scciidam conclufioncm fupra 
pofitam probari dicunt quia dciurc dtuino quarto n.6 
fumpto,cft votum & luramenta rcddere quod eft prx 
ceptum in lcgc vetcrj,& confirmatum per noua.l.cott 
'firmantem moraliaveteris teftatr.eti luxta illud.Non 
venifoliiere legem &c.quod de morahbus iDtclligitur 
qux funt de legc naturac. Papa autcm in his difpenfat 
interprctando videhcetquidfitdebita matena votji 
vel iuramenti,vtputa quoi votum ve! luramentum no 
ferueturrquia illud quod quisnouit:no fuitdcbita ma 
tcria votiveliuramentirquajfubeis caderedcbet:vci 
inaliquo cafupro feruando fcilicet maion bono:&tuc 
certoccrtiuseft^quod papa non d)fpcfatcontra lusdi 
uinumid cftcontra awjuitatc feujuftitiamiurisdiuini 
Scdiusdiumumfcriptufimphcitcr,circa obfcruatiam 
voti& iuramenti interpretatur,applicandoca ad dcbi 
' tam matcriam voti vel iurarnentij vtin.c.Q^uanto.de 
iur.iur.vbi interprctatio requitedaiuD(2:aglo.in ver 
boabfolui.&glo.in.c.Noncftdcvoto:dumdicitno* 

tanter:quod in votis& iuramentis papa proprie noa 
difpcnfatfcddeclarat.Eftcrgotuncpap«dilpenfatio 

ideft interprcta tio &decIaratio proutctia fimilitcr dc 

clara t bea t us Thonaw kimd^ fecuud^ .q .99,»^^ ^<^^ 



m (olutione.zr.atigumenti.cIicir.n.quoJ Cicut cxiur^ 
iiaturah&diuino(]ui5tcneturimplerevoci];ita eode 
iure cenctur parere leg]|& madato fuperion5,& tam^ 
difpcnfatur inaliquaJ.humana|noniithocvt lcgt 
humanas nd obediaturrguod cilet cotramandatu ciui 
j)um:fed vt hocquodin boccafueillcx non fitlex.lta 
«tiafit auci.>ritatcfu^'iori5,vthocquod cotiocbatur 
iubvotoino cuntincatur,in.quantii papa dctcrmmat 
in hoccafu illud ro cflccongruam matcria voti.Cum 
igiturpraclatusccclcfiae Jifpenfat in voto,n6 difpefat 
in prxccpcoiurisnaturalisvel diuinKfcd dcterminat 
illudquod cadebat fub obIigationedeliberationis,quae 
116 potcratomnia arcufpiccrc.Necdicitur prcptjrrea 
->qu$nonferuare fidclitatc Deo,fi nonfcruatvoio ma 
iuin,vclinutile,vcl maionsboni impeditiuu:ac!quod 
CCwiittali& votidjfpcfatio jnterpretatiua& dedaratiua 
•jv t not . in . d . c . N on eft . de V oto. i • declara t pro tu c,qJt 
iUud noaeftconucnifsmateriavoti.vcl eu reuclatio 
& relaxatio fecundu aljquos thcologo£;cum pro votis 
«non poxfitpiasiudicari obedictia: fuperioris:& ftatim 
quodfu^iordccIarat.*jJli](]U]vouit:non tcneri:ceifat 
obligatio,quaqui5tenebar:uradobfcru3ntiavoti:fcili 
cct mancnteobi:gationefccuQdi5 beatu Thoma.Circa 
votum autc folcmzatum per profe^fionem rehgioniS| 
vtrum Papa posfit difpcfare.ahqui iuriftx quod (ic: 
quos imicatus cft beatus Thomas in.iiiKfentcntiara» 
&HcnricusdcGandauo.v.quolibct.q.28.&mu]tiahi 
&proutpradticatur.Sed poftea in fecunda fecunda: 
tcnuit quod non . argu . rcgula: . Scmcl Dco dica« 
. tum.vt ibi latiui.dc quo videadum in.cap.Cumad 



.monafteriurti.dcftatii monachorum. Si tcneaturaffie 
matiuaquarpra^ticatur^oportet folujrevt fuprarqJf 
difpenfat Papadeclarando,aut releuando,vclrelaxan-' 
do,eXcaiifa,tollsndonejC5litatemobligationisfwiljcet 
proferuado maioribonovcllimili.cjuocaufaPapa na 
xliciturdifpenfarecontraiusdiuinumXed illudiQtcr- 
prctari vtfiepiusdiitum eft.Etfimilitp;:dicuutpr^fa 
ti do^oresde difpcnfatjonccirca ruiam^ntum,quod 
nonfe extcudit,(]uodaliquid fiat contraiui:ame.atum 
fed vtidqucdfubiurameritocadebatrfub luramenco 
non cadat^tanquamcxiftcnsindebitamatcnaiurame 
ti.de quoJatc perfanctum Thomam fecuada feciidae' 
q,8?.arti.ix,& tuncabfoJuiturquisad cautela ab ob- 
ftruantia mramemi.vtin.c Pcrucnit.deiur.iur.Hicc 
dicimus quckifiqltdubium^vtrumiaranieutulitlicuu 
vcliUicituiijVtilevcl nonraut (impUciter,aut aliquo 
cafu quilibet cpifcopus difpenfat idcft interpretatur 
't;i infinedc pcenjt.dift.vi.Niliforreiudiciumlk dif 
"ficilcrquocafufit rdatioad Papamlkuc iniuramenta 
fidelitatif.dccl€(5lione.Vencrabilem.Q^andor6fub 
iuramctocontineiuraliquid njanifefte hcitu,& vtile: 
tunc dicicurquod non cadi t difpenfatio fed commiit^ 
tio vbi aliquid meliusorcurrit faciendu ad commune 
vtilitatem,& tunc non diciturfoluere lurametumrvt 
in.c.Perueuit.d.ii.deiur.iur*Q^odad Papam maxi 
'ttic pertinct>qui habct curam vniuerfalis ecclcfiac. Vel 
ctiam abfoluta relaxatio,qua: ctiam ad Papa pertinct 
in omnibus vniuerfalitcr,quaj pertmentadcuram re-» 
rumecclc(iafticara,fuper quaihabet plcmtudine po-^ 
Teftatis«Sicut vmcttiqucUcet icrieare iuran-xntu^quod 
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fibt raftumcft a fub(!itis,drca ea,qux ciuj poteftati 
fubduntur.c.i.dciur.iur.&.xvi.q.vi.Alius. Et prx- 

mifladeclarantur exemplo demonftratmo etiam m 

prophanis. 

EcceMagnifici dominiPriorcsciuitatisScnarum nil 
poflunt decernere contra ftatuta fada a populo,feu co 
filiopopu!umrepraEfentatc,& tamenquado occurnt 
aliquadiificultas circa interpretationemalicuius talis 
ftatutidubiijpoffunt declarare,& dedarando inter- 
pretari.&ita eft modificata corum potcftas.limilitcr 
quadoipfidomini priore$,vt confilium rcpraifentan- 
tcs,& nomineconlilii vtdelcgati aliquid ftatuerunt; 
non lice^eis,nec fuccefforibus illud tollere:fedquado 
auaoritate magiftratus fui ordinaria,ahquid decreup 
rubt: poffunt eadem auftoritatc ipfi & fuccefforcs pa- 
rein poteftatctft habentcs reuocarecquia par jn parem 
ndnhabetimperium.vtpulchre dcmonftrat Bart.in 
I. Ambitiofa.de decr.abord.facien.Fortius quadoq; 
licetipfisPrioribusaliquiddecernere contra ftatuta 
fa<3a a populo ex caufa noua,aUt nouitcr detcfia.qua 
fipopulusconfideraffet.vticp permififfet vt.l.Si homi 
nim.Cman.&per Bart.latisfime in. d . l .Ambitio- 
fa . Et tunc licet faciant contra ftatutum fcriptum 
• iulTu populi,noa tamen faciunt contra mcntem popu, 
li,quitalemcafum fi cofideraffet fpccificepermififfct 
in iUo cafu.de quo ctiam per doft.in.l.i.ff. Qjjo^x 

quifq;iur. ' . 

Quid ergo mirum,fi diximusvt diftum fuitrquod Pa 
pa posfitapoftolica.auaoritate,qua fuogitur :parj au- 
-fioritatcPetri.& maiorequam alius apoftolushabuc- 
V • f lii 



rit.v t apoftolus ^^ifpefaf e c otra ea,^ apoftoluilf attiiV 
^pna aufto •itatcapr»ftolatuj,quxruntiusdiumo pro» 
prie-Non licdicchou dc his,qua5 apoftolus promulga' 
ujtvt lus diumu promuIgas,& quafi os deirvt fupra di 
Stu fui t . E t circa ifta vltima qficf difpefat interpretan 
do,aut relcuado,autrelaxado,non tu contratHoru me 
tcmdifpefatJicct cotra facicmfcripturacdifpcfarevi 
'dcatur.Q^a^ videturfapida & notada& funt in cfFe- 
ftiifumpta abcato Thoma.i4.quolibct.q.i4.Hinc 
quado^lcgimusdifpcfatum perpapa,quoa Moniahs 
profefla filia Regisnubatalicuiregr.vtkgitur invita 
Cxleftini.iii.quidifpenfauit vtConflatia 6ha Rogc 
rii r^i$,M onialis pfelfa nuberet Herico.vi^fiho Fc- 
dcrici BarbaroiTxjVt Platina rcfcrt Baldus etia in.l. 
Q^iduos f .Inarogatioibus.fF.dcadoptioibus.dixit 
magfsefTc ftudcndu ^cncratio i quiingrcfTiii religiois» 
E t idco fubdi t,q? fi fil jus vnicus R egis mgreditur mo- 
iiaftcriD:pcccat,& n5 meretur^papa pot difp^nfarc 
ncrcgnii pcrcat.pillu tex.quodcitmirabikvcrbu.Et 
fortcBal.nimi* orclato locutuscftrfed no dubito qJf 
intcllcxit quadoimpedicbatur bonu publicu,& maiw 
bonum. Supcr tcrtiaconctufioe^quasdicit quodnoQ 
caditdiipefatiocotraiusdiuinuvltimo modoy& pro- 
pricfumptu:vidclicctcotrai)lud,quod aChnfto pro 
mulgatu cft in nouo tcftameto,in quo cotinctur qux 
pcrtinct ad pratccptamoralia,& adfacramcca gratix 
p6tdiciquod.pbctur.xi.q.iii.Quioipotcntem.&*2f 
q.^.Suntquida.&dcciditur per fanftu Thomam.4. 
quolib.q.»4.Vbic6cluditquod pspa habct plcoitudi 
tie ptatis in ecclefiarita fcihcct ^uodquatcu^ funt in* 
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ftitutaperecclcfia,vel ccctcG* prailatosfuntdifpefa- 
biliaa papa.Hzc.n.funt& dicutuc cffe luns humani 
fiucpofjtiui.Circaveroea,qua:funt luns dimm Bic 
iurisnaturalis,d.fpcfarc non p6t,quiaifta hafcet etti- 
cacianiex inftitutioediuina.Et fubdit,quod in loli* 
his.quJB funtdelegenaturacideft pceptis morahbiis, 
&articuhjfidciy&facrametis noua: legi$,difpccfare 
non pot,quia hocefTet non pro vcritate,led cotra ver« 
tatedicere.Etmhocdicit ide Torcellanus conuenirc 
alios Thcologoj,vt Pctro de paludc in tiaclatu deec- 
defiafticapoteftateart.v.dKetem qucd dicere,aliiid 
cfrcdeiurcdiuinoj&nihilominusfitfubditu Papx.dt 
oppofitio m obieao,quia Papa non cft fupra lus diui- 
num,fcd vt ipfo.vndcpotcftas,quac cft de lure diuino 
nuJlo modo fubeft Papa:,vt posfit ea toUere. vel muta- 
re.lgiturfequc$eft,quodnon posfitftatuere contra 

articulos fidci,contr.i praeceptamorali2,& facrameta 
eratia.Fundamentumcnimnemopoteftaiiusponcre 

prctcr id,quodpofitu eft.i.q.i.CumPaulus.Pulchra 
rationem aifignat beatus Thoma$in.iiii.dift.27.q-^ 
videhcet.Operatio mimftroruecclefisc prxfuppomt 
inftitutioreeius.fed difpcfatiocft opcratio nuniftro 
ru,vtEpifcoporu,Legatoru,&Pap«,qui eft primus 
intcr oc$ mimftro$.Ergo difpenfatioPapz praefuppo 
nit inftitutione fcu fundamentij ecdlcfi«,& percon- 
fcquen$ ad lUa fe non cxtendit.Nam operatio mim- 
ftrorum ecclcfix , prxfupponit inftitutioncm , fiuc 
fundamentumipfiu$ccclcfi«.vt jbilatiu$.Et hoccft, 
quodinprophanis,infimiUdixitBar.in.d.l.Ambitio 

fa,dum mcitquod habct6$atbitrium,& baha^n fMtjet 

F iiii 
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tono ftatu ciuitatis&c.nopofsutex vigorc^ifti arbi ' 
triijtnutare ordines&regimta ciuitatis.gamtdligitur . 
fugbono ftatupraefentitahasDoncflet nouij ftatia fa 
cere:nec poffuntaliquid ftatucre quod fit contra ftatn 
&ordine$fadosatotopopulo:aquo ipfi auftoritate 
habent,nifiex caufadeteaa poftea:vt.d.l.Si homine 
& tuncnonfaceretcontra mentem popuh:fedpotiu$ 
fecundo vcnfimilem mentem popuh;quiiUaincaufam 
ignorauerittcporeftatutjfadi.&qui fifciuilTetjper- 
mififfetexcaufapracdiaa.Hacchcctnonposfintadap 

tari formahtcr terminjs.q.quaccftan Papa posfitdi- 
fpcnfarccirca ius diuinum quarto modo fumptum,& 
ftriaisGmctquoniam ipfe Deusauaorillius lurisdiui 
ni prauidjt &pr«tuit,ocscaufa$:ctia futurasrquo- 
niamipfum nihilJatuit,neelatet.Vndcnopoteft <Uci 
caufaignotaipfiDeo temporecondititahsiuridiuinj' 
p5t tamen e mcrgerc cafus,qucm mentahter non ind» ? 
dit tale lusdiuinumthcethtterahter includcrcvidea- 
tur.llhus ci^odiuiniiuris immutabilis,Papa nonpot 
efl*eimmutator:fedinterpre$vtinteUigaturfecundum 
fenfum& mentem Dei.Concluditur ergo cumUnfto 
Thoma:quod praiccpta decalogi,quoad iuftitta,qua 
continentimmutabiha,& indifpenfabiha funt.Q^o 
autem ad ahquam dcterminatione per applicationcm 
adaausparticulare$,funtmutabiha & difpenfabiha 
difpenfationeintclhgc interpretatiua,v t f«piu»diao 
eft:autrelcuatiua,feu relaxatiua,fet^ dum mtntc Dci. 
Quibujaddcndumfecundij beatum Thomam pnma 
fecundx.q. 96.quod illud quoddicitur quod princcpt 
fualegc non aftnngitur vel hgatuttintelhgi debct. f .. 
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quo a<3 vimc6aaiuimlcgij:faonqubaJ vimdireaiui 
V t in .c. Non liccat .xii . 2 .lunda gfo. Na quo ad vim 
dircaiuam legiSjiudcbent dirigiaaionc5principi5,fi 
cuf aliorum.vnde tcx.in.c.iuftuiri,x,dift.dicit quod 
luftum cft pnnapemlegibuj obtepcrarc fujs,& legi- 
busfuisteneri^noa quidem ncccsfitatccoadionis^quia 
agitmerelibere: fcd necc$(itateimmutabilitatij,&in- 
uariabilitatisordinisiuftitiacDci. 
Infuper Vicariatus Papac folum refpicitills,qwac poft 
fundatione fiucinftitutionemccclefiacopcranda funt 
non qua ad ipfam fundationefiuc inftitutmnem pcr 
tincnt.Exemplum.Princcpsfundatciuitate^&poftca 

Vicarium dimittit.& fic fn inftituedonon habct Vi- 
cariumifcd inadminiftrandopoftinftitutioem.Et gc 
ncralisetiamVicariusmultaropotcft.vtnot.ii.q.v. 
c.Q^damcaufa.&perBart.in.d.LAmbitiofa.Prx 
tcrea papac djftum fuit: tibi dabodaues rcgni coeloru 
id cft ccdcfia^ militantis. At qui habetclaues domus; 
pcrcas nonpot rcmouere illa,per quas domuscofiftit 
autdenouoillaconfticuerc.Fundamentuenjm ncme 
poteft aliusponerc pra^ter id,quod pofitu eft.primx 
ad Corinth.?.fed foJum pot pcr illasclaucsapenre & 
dauderc:introducere& exdudere,& cuftodire & fimi 
lia.E t quanq fit vicarius Dei,non eft par iquiaille pcr 

auaoritatempoteratjhic pcr minifteriumr&ficnon 
cadcmomniapotincc codcm iurc,fcu modo.Sed eft 
difpenfator,&dcbetcircfidclis,fcilicctdifpenfando, 

vbi,qua|ido,quibus&quomodooportct.Mu\taenim 

funt^qua^ papa non pbtcft,& multa pptcft,qua5 hoQ 
licct& raultalicet facerc qux nDi:xpSiuiit,xi.q.i;c# 
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Atiud.lcetn fecuclum qucx] hat>et p!enitu<]mem pote* ' 
flatisineccieliamilitaceiatn funciat,per quod exc&]di 
turquod nopotfcimpedireinhis^quxadeiu^ funda 
tioDcm pcrtinentjVidchcet Articuioi fidci,pr2ccepta 
txioralialepis,& facramcnta gratix,& per confequens 
jieccircaaiuinu iu5,quod ifia cotinet.Habet ergo ple 
Xiitudmcm potcftausdifpenfandi in omnibus difpen- 
, fabilibusfecundumbeatumThomam fecunda fecun* 
daf.q.S8.artiailov!timo, 

Sed nonvolandoamplius cu iotelledu ad materiaser 
trancaS)fraternizantes tameninliftam noftrx de qua 
quacritur.Siqua^raturnuquiddifpenfatio papx luj? 
pluritate beneficioru incopatibihum^reddat tutum di 
Ipenfatum in foro poh'^& confcietix,Hoc opus& la- 
bor.Muiti dicuntquod fic^cu fit ifia vnitasinuentade 
iure pofitiuo^ergo papa posfit hcite difpenfarequomo 
<lo^&quado vult.quod etiam fcquutur multidodores 
"qnifcripferunt fuper Extrauagati.Execrabilis.At ide 
Torcellanus dicitjquod dicere quod papa in omnibuSi 

3;ua:funtdc iurepolitiuo,pot licitedifpenfiare,& hoc 
icerc linediftiDftioe^eft fecundum eu nuUo modo ad 
mittendum.Speculatordicitquod voluntatem habet 
pro ratione.Beatus Bernardus ad Eugeoiu didt.Inde 
cens eft tibi in;terpurebcna,& pure mala indecens efl 
tibi voluatate proicgc vti,& poteftateni exercedo^e 
gligererationcm.Vndecii agenscontraiudiciu ratio- 
nis psccct,quia coatra confcientia,intelligendu eft pri 
mu falicct dadicimusquod porcft papa in omnibuS| 
quaffuotdeiurepolitiuo licitedifpcafare fcilicet d« 
potentia abfoluta.Scciiidum dum exiguitur dtiUn^iQ 
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iftt^lligatur Jcpofeatia ordinata.Cum igitur plurali- 
tas Scvnita jbcneficionim non fir dc purc bonij,nccdc 
purcmalij,quiafitaljscflrct,papa no difpcnfaretjfcd 
fitdc mcdii5,& nonfitdemcdijj indjlFercntibujfecu* 
dumnaturam fu im,immopluritatcjbcneficioru fit dc 
mcdiijqux abfolutc funt mala,ga malu vidctur quod 
vnuj habcatplura,ci3 vixin vnopojfit feruircbcnc.c. 
Q^ia nonuui.dcder.non rcGd.tamcninaliquo cafu 
pot ficri vt fit bonujvidclicet vclproptcr ccclcfiarum 
paupcrtate quado nulla dc pcr fc fuffiat vnum mini- 
ftru fuftctarcjvelpropter miniftrora dcfcdum.qucf 
cafusponitglo.in.c.Dudu.dcelcaione.pottamcvna 

habcre in tituln ,aliam in c6mcndam,vcl vnamdcpcn 
detemabaUcravtin.c.Ncmodcinccpj.declcaionc, 

& in.c.Supra co.dc prcbcn.in.vi.ltcm cxdifpcnfatio 
nc Papxdidtglo.jn.c.dc multadcprebcn.de quo na 
dubitaturin forofoncontcntiofo,fcd inforoconfcic 
tix,anlicitc.x.q.ij,Vnio.2i.q.i.c.i.habctur.H«c au 
temanlicitcfiatdifpcnfatiojpcndct cxduabuj caufix 
fcilicct expartecccl.vcl miniftri,& illamdifpenfatio* 
nemlicttamfaciuntfacilcmaljqux caufac induftiux 
feudifpofitiuXjVtin.c.Innotuitdc elca.videlicetlite 

rarum (cientia,morum honcfta j,fama perfona: v t ia 
d.c.dcmulaa.Etcumin.d.c.dicaturpotiusdifpcnfa 

rc circa \i ttcrataj perfona j,cum ratio poftulat,mnuit 
quodexiftentibuji1liscaufij^& fiquaalia de iure cft. 
poteft Papalicitedifpenfarc,aliaj no poteftlicitc.Po 
teftautemde potcntia abfoluta.SubaitTorccllanus, 
C t cam quo difpcn{at|CciUcet finc caufa | & potentia 
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abfoluta:tutusefl: non quo a(! Deum/ed quo a<! ccclc 
fiam militantem fccundum TheQlogos p^raefertim He. 
. *curleGancIauo.2o.quolibeto.q.xvi\&,xvii.&Tli(> 
maim fecun (ecunda^.q.ZT.recundu vcro canoniftas 
pnta Hoftien.Io.And.& fequacesidem.quod Abb^ 
habet prouidubitatoin,d,c.Dudunideelc(5t.ione,qu5 
^odifpenfatiotalisfierct propter vtilitatcm pnuafa 
cJifpenfati.-quiaalterum (ibi fufFiceret ad honefte viuc 
dunvEoenim c^fij qon (olum alterntur humanadjfpo 
iJtio;fedChrifti patrimoniuminiuftedifpergiturXu 
enim.Papi no posfit aJienare bona eccleli^ finegraui 
pcccato fecun^um Archid.in.c.Non hceat.xii.q.z, 
multo minuspot dar? poteftate alteri ipfum patrimo 
uium male^difpergendi.IiiDo.vcro$:fcquaces voluc* 

runt quod di fpenGtus fit. tutu^ etiam in foro confcier 
tia5,cum difpexnfet circa iuj humanum . Iq qua difpen* 
fationefuiFicit pro rationevolun^a^.Negatiua tutior 
pro qua facit qiiod cficit Bernardusin Epiftola adAdg 
monachum.Nunquid definit cfremalum,aut minora^ 
tum eft;quia hoc Papa concesfit.Q^i^ vero malu elfc 
neget:airenfumpraebercmalo;&: fic ouem in praccipi 
tium erronserrare permittereraquo tamen cum diU 
gcntia rcuocare debet.Nc fortc dicatur ci illud Ezc- 
chielis.Qjiid crrabat.nSreuocafti.quod petierat:no 
qu^fifti Jnfuper Auguftinus in libro dc paftorc.Oui 
ficp2tcntilicentiamcrrandi,Paftor debet diccrc:Tu 
viserrare;tu vi5perire;egonolo.ItemBernardus in 
2.decpnfjder^tioncad Eugcniu dicit fic.Fatigatilvos 
probnis haberc plcnitudinempoteftatis.fcd iuftitix 
pleniti^Jiaem non itaprobatis. Nonc indcccni cft tibi 



voluntateprontJonevti,lnfupcriJcmBernarcIwm 
Epiftolaad Robertum,decoqujpetit djfpenfatione, 
&cumquaPapa difpenfatjdiCJt.Q^id tibi quifpiam 
fruftra blanditur de abfolutione apoftolica,cuiu$ coa 
fcientja dimna ligatum tenet confcientia. tolle ocu 
lionesrrefpue blandimcnta& adulationc$,daude au- 
tcsrteinterrogade te;quia tu tc meliu4npfti:tibi tua 
^confcieritia rdpondeat&c/EgonbnpdidaMpi adcoe 
lumcifca determmationchuiuspunftj^in^uopiaxinai 
.Thcblogi&iurjftxmalucrunt probabilitet dubitarc 
quamdiffiniVc.Sc/otafhcnjquod detcriorjVcondjtio- 
ni^eftquoad DcumdifpenfatJo,quado ad cjuspt ftu 
iationcm vel alterJus hdz cft:quam quado motu prp 
prio feci)ndumGoffred.Hoft.Io.And.& Henrjcum 
JJoich j'cf;d.c;de multa- vbj tcnct ncgatiuam quando 
difpenfani ttuda Voluhtate mouetur,nbn habctiiintiii 
tum ad ^aufaSjfcd pro motu,& quiafic voluit,vtibig 
cum circafiQcm.Sed procliuior lum in negatiuamTeca 
dum priuatamcotifcientiam meamjfaltcv t jllo difpe- 
fatusteneaturdiftrjbucrerc.ajndumcanonicasfa 
ce5maigii|)^ledfe.Q^ii3 tairlenecclefia difpenfafc c5 
rueuit,& djfpcnfat icon fucucre confidcte dc djfpcnfa- 
tioe apoftolica,quoad plurjiateJn,quamprohjbet ius 
po(itiuum,Non putarcm imputandii ad peccatum illis 
quos nonremordet confcientia,quia plene confidunt 
in poteftateapoftolica.Aliis aut quod rcmordct cod 
fcientia,putoimputariad peccatum.Et drca prsemif- 
fa audjamus Baldum incon.itiapicn.Fama.vbi djcit 
^ hemo dcbet habcre fu2 confcietiart fcrupulbfimir 
opioioiu fui capitis/ed caiudebctkferreex his q* 



iuribusciuilibus&canonidsdifpofitafunt.&ficotra- 
nahabcretnlla dcponcredcbet. Q^d li deponcrc no 
potjprobono anim«,tutiui cft quod reftituat qJf crc- 
dit no pofTc rctinere faJua confcictia. In alio con.inci 
picn.hxc matcria.dicit.Q^od li in<.ofcicntia noftra 
dubitamusdealiquo:dubia cofcicntia nocft confcicn 
tia:nccobligatad pcccatii mortalciquiairitcllcftus r.6 
habetvbifigatpccfcm,&inambiguo pofTciror dcbct 
magisfibi fauere q difluadcrc^^adcbet leconform^rc 
confcictiat iuris p^r ora principum diumjtus pronjul- 
.gati,nccdcbct quisfibi facere cofcientiamdc eo quod 
con jpot erpiicarcfccundum rationcm vcri pcrf c^ijfit 
conuantismdicii.quxvcrbafunt maximi poadcrji. 
Dc.q-aut.d^FcliDidepenfioneimpontaperpapa ni I 
ccciens finc caufa rationabili,vidcturnunuJ dubitan- 
du quaminprxccdenti.q.in qua ratio v niucrfahs \ !• 
dctur magis obftarc diSkx pluntati bcacficioiu,quam 
diaoonen penfioQi5,& fimihtcr ratiopubhcx v tihta- 
tis conceraetis bonu rcgimen ccclcfiaiu J.i.f .ius ^u- 
bhcum.ff.dciuft.&iur.Vndctranhre cumco in luj^ 
terminis,pro cuius opmioe allego Baldumin con.inii 
picn Dc plenitudinc.vbi dicit quod lile qui habet di^ 
fpcnfarcdeiur^ tantum,dcbet faccre ex cauia cognita 
vtintclligaturdifpenfaiij aliascft tcmeraria.lncoau 
tcmqui poteft difpenfare pro libito voluntatis,fecus 
quia potcft ctiam nonidoncum ad h bjtumadmittcrc, 
& ita d ic! t i n tclligcndu I n no . in . c . I uucnis dc fil . f sb • 
Prxmiffcinueftigationcs difpenfationum pcrmifTaru 
papx,& non pcrmilTarum/aciunt ad qwxftione quo 
tic£anam,viddicct an papaposfit darc clcricofcculari 
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redori ccclclia:,aut prjelatofcculan* vel rcgulari faciil 
tatcm tcftandj dc bon jj quacfitij cootemplationceccle 
iix,vcldc fruiijbujbencficjotufeculariumvel regula 
rium percepttj,& extantjouj vel percjpjtdij,& pcnde 
tibuj,aut nafcitunjpoft mortc eiuj tcmpore fucceffo 
rijjproaliquotcij^porc^ficut anno fupenoreex fado 
qua:litum tuit.Nam Sixtuj.iiii.cum infimiaretur gta 
uitcr Reuercndj$rimujCardjnalijde GonzagaMan- 
tuanuj,&proptcrcjuj munificentiam,& fplcndidam 
vua ,clletgrauatuj aircalienofortalTc.xx. millin d«ca 
tora,conccjlucidemqaodpoflettcftaridc truajbns 
bcneiiaorutn futurij,& pcrupjen.poftiUiuj moftem 
vf<5 ad fu.nmara.xij.miLduccapiendo infcx aniii* 
quolibet anao dao rail.licet ilJc efletdominus pluri- 
mum terrarum.Fuudubitatumdc multis.q.adiacciiti 
buj;fcd intcrcoetcra An Papa potucrit ciarc ilJam fa- 
cultatcm tcftandi dc bonjs ecclcfiarura.Et omittendo 

^j^vtrumcIcricujpojfitluijcrcditoTibus^efruaibu» 
futbeneficii fatJjraccre.dsquo pcrdo<2:.in.£.Peruc- 
nit ds fideiuflonbuj.& in.c.Olim dem.>i. dcxcft, 
^P^- ^'"♦'^'^'^o^'^*^"* de folut.& ia.c.St3tutum;4, 
Aflefloremdc refcnptij in. vi.& pcr Abb.in.c.Cuni 

€lletdetcftam.q.nij.pnnapaIiinrepctition.&ift;c, 
E_x prxlentibuj dc pig.& in.c.i.de {oJution.& Gafp» 

rcdccaida.m fuocon.iacipicn.Monachuj.m tituW 
dc folu-.intcr conlilia.d.Ioanjj patrjjfui,& in con fc 
quenti incipicn,Anfucccfl"or.&Spcculatorm tit.dc 
fcnt.execut.f ^eqmtur.vcrj.gd fidcbitor.Ide Abba» 
in.d.c.Cumcflcsin repetition.q.v.princjpali codu- 

dit quod Papa non poflct derico indulgercpotcftate, 
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vt deboni$mtuitueccfe(iacaoquiriti$p3sritlibe;?i tc- 
ftarifmccaufa fcilicet pietat)S,aece$ritatis,coiiM3<Jita 
tij,velvtilitatisccclefiac,prout djcitur m alieaatioae 
boQorumccclefiaevtibilatiaspercum.Coatraguetn 
faciuatmultaquxfupra mducla funt & relata,ipfere 
tiaquod Papambeaeficialibu4 & fruftibus e:dl.efiatu 
habeatUberrimam poteftatc,&po$Gt prolib»todifpt> 
ncrc ctiam lltic caufa,dc quo vid.-adu in locisprajalle- 
cati$.In Curia fspc videmus huiufnodi facultates d a 
ri apontificibus quaadoq; hberas^quaadpcjlimi.tatas 
& quaadocjmfauore creditorum.Sedwtrum & quan 
dovaleaot,altioremrequircretmdaginc.Rcperialia$ 
fuiffccoafultu perquoldamcxcelleatisGnK)sdoa:.Pc 
rufiaoJ,quod Papa poteratdare taleintacultace etiam 
rcgulapjprxlatofcilicet tcftandi,per caquae habetur 
. in.c.Cumad"Mon.dc ftat.regul.prout etiam refert 
d.NicolausdcVbaldi$in{uotraaatudefucceff.abia 
teft.in f< cuada partepnacipah,H.nefacit quod dixc 
luot Angdus & lmolaia.l.Sjferuu$communisMeuii 
jdc ftipul.fcru.Dc hacmateriafacultatistcftandi da- 
' t«pcr Papamahquabonadicit Alcx.dc Imolain fuo 
con.fo.inpnmovol.&plenepereundcm.d.NicoIau 

.io rcpetifion.cap.Sipater.de teftam.in.vi.m prima 
' parte,in.f ProhibiticMJ.&pcrBakiumdelicentia da 
ta moaacho teftaadidc bom$materni$in.l..Siquando 

..C.dcmofF.tefta. 

VigefimaCtuscftio* 

IgefTmo quaciitnr an penfiodanda fupcr reddi 
tibu$5ccldi«iCCQfeaturdarj^roi«re tep jrali 
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illiuj ccdcGx^n vcro ctiampro (pirituali.Expeditutn 
jfidctur qu od quatcnuspenfio conccrnit commodum 
t cmporalc tantuni^cuius elt capax ctiani laicus^dicitijr 
d ari proiure temporali illiusecclefia fupercuius rcdj;» 
.4 itibu5 elt coaftituta, &: non profpirituali Sed fitalis 
pe nfio clfctconAitutamtitulumbencficiutunc fccui 
vl3iaura fuitfupra.q.iain.x.xii.xiii.&.xvv ^ 

Vigefimaprima Q^aeftio. 

Vtgcfimoprimoquacro,an bona ccclefiac fupcr 
cuiu^ fructiijuseft conftituta alicui penfio;hnt 
a lure hypothccau tacitc pro dida pcnfionc. 
\ Refpondeodiltmguendumfecundumquod diftii fiiic 
f upra . q . xi . vbi pl en.Ci 

Vigcfimafecuada Q^xftio. 

▼ 7 Igcfimo fecundo quacritur,fub quali forma con 
rr \/ ^ucueritconftituidicta pcnfio:itavt .iqtcJljga- 
j fV. y mm:mpenfioomninodcbcatur:anv€ro ita dc* 

^.]inum,fipotueruntpercjpifructuffupcrquibu$vidctut 
^^fonftituta.Refponfiopatcf cx huqux diaa funt 
,;F^-g-ix.xi.&.xv i.qux nonrcpcto nc fit nimis longa 
" ifta tela,& (atis cft ladc habcrx quodpertinctad hanc 
quxftioncm. 

Vigcfimatcrtla Q^ftio* 7 

< a T ^^ffinp tcrtio<iuserit Oldrad .in fuocbrt. I «^in 

G ^ 
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djnatToiic cuiufdam VicanJCjFuit ftuutumqxiodVica 

' tius darct perceptori.lx.libras.Et fi cotigerit decima 

* ffhponi perPapamrpt^acftaret fdIutT\'.^B,& vicaria rc- 

"petiatur fccundu taxationcm dccitr.a: folucre pro.c.x, 

' libriiS. A^nd^dx.x.hbrae videantiir pracftan per pet- 

■ ccptoretn,anvcro pcir vicarium,& fic contineatur vel 

^noa contineatur fub gtatiaitdcft an babc5 litcraiapo 

ftolicasdecctum ad taxaHonemdecimactposnt illaiti 

accep arc ad.c.hbraj taxatan^.Si enim pcr vicarium 

diaae.xJibrasvidean^ufp^flfeft^i!^^^ vicaria 

tax^ata in centii deccm non indudcretur in gratia decc 

^Jl^jfti^Kixaia.Sivero per perccptottm^fic dcterminaiit 

34deVi^01dradu5 ^?per vicariu vidcaotur prseftari.Na 

inordjnationediftacvicaria:,di^urn fuerat quod vica 

*^iu5 6nincs fri]clns^& omncsobiientioc;ipcrapiat:fol 

uat tamcn diclo pcrceptori vt fupra. Vnde p3tet q?pcr 

ccptorin vicaria nullu iu5habet,necin fruftibuseius: 

fed vicariui bmncsfruduspercipitr&de manufua pc 

cunia dat perceptori.de vfufr.legat.i.Patrimonii,& 

rl.Eundi Trebntiani.&.l?Defun'ii'a devfuf. ^ .Sempro 

-^ibjinimfimil.Semper (ffgo bencficiimi cftpcnes^vica 

-^riumcum 6hcreprajft:^artoi nun(:'.Tx.& nuuc.l.ncc jlla 

iyx^videntur;:omutare bbligationcm pasfiuc rcfpcSii vi 

-ztafii 6b1'!gati;fcd* mutitur rcfpc(au"ccinditoris;quia 

«5?,nunc perceptorijnuncvprp iRGm. Ecdcfiae pro .di£^i$ 

i»i <ihbrt5t€net\3r.Mntiiair etiam quia ftunc ad pri 

uitumpcrceptoriscomodumconucrtunturrnunc one 

ribus decimcc perfoluenda^ tcfpodetur.l.Quida pra: 

dia.devfuf.li^gat, Vndc no tamperccptori.illa.x.vidc 

13*1 tur^fglluere ^ua canoncapere|iQrer ^uas n^uliu^Qfj^rt 



J.f;iuiautem,fF.cqu^? in fraiid.crcd.Sic ccotb.dicitur 
ahquaadoguis Qop.rdcrerfednoa qua:.rere.l.n.qu* 
in traucf.cfcd.&idep ^oc totum iniputa^ndum eft vica 
riotiuatiapud cum ful^fidensvt.fF.adJ.Falcid.Id aQt 
'4 . vItimo:^.T.fcQ .^^ hoc oWimc kiii 

;cumeurn.l.i.9.>i yerp non omncj.C.decad.tollen. 
. Innuit ^^hi'0}dr^du^^l^^^^^ Ibcjuatur^qcf 
vicaria v tJxT^ di^oru n cafuum.K (lue f^ percepto 
rijfiueCamcras papah,ccnfeatu'r taxata ih.c.ex quia 
jpfe yicariyspcr/iprt fruftu^ hoc vidcEur Voluifle 
loanhem de LignaiVd ih dc.iiVdcdecimis g]uem retuli 
^fupra,g*xvii.in vers.Hocetiam videturinnuerc loa. 
j d.e Legnanp,.EAndcm.cj.Formalitcrpiu mu 
. tatisponi^o, Andaa.add,Specu.fo rubr.de conceiT. 
pr xbei\, ali^ jij jwp tacuiil. Ol difaduf^i audb- 

rem. E t ibV viae^cu^a v tilitcr.an penfibnariiis talis tc- 
nea^rur folucredccvmamlcilicctpapalem dcfuapcnfio 
nediucrf3.m.a^ccimaecclefia: fojuehltis^ehfibnemraa 
verocbhtabucreccclefia: foluenh 'dedimanx papalcm 
pro rafa^^ua^ eft folennis.q.iHic bene triVa^ni tallor. 



gelimoquaho quxritur.ah jiapa p 
,,V - n^cjder^repcnfibncyni ccxt^^ a pdc- 

cefforc fu6,velaTc,& gd ct dc erdin;srio^& an debcat 
- P^^5/}f ^ti & quado.Super priihapartc 'p5 v^ 
, tatican;\,vidchcetquod Papapot noa foluni cx caufa 
; liataino4crar$r pcnfi<3nem talcm^fed ctiamcx tQto 



'jfertaffc toll^re.ctiam fine caufafcttii frt admimftra- 
' "'totfupremiij^& litercmiami^bchcficiw 
^^ibiii habeac p6teftatemlc.propofujtdc concell.prc 
' ben.m.vY.clem^u.vt \itepend.Et in' fpecie Probatur., 
talu mU'era'ti6iuftefit,m.c.Prohibcm^^^^ dc ccd. 
; & ibv iiot.per doa. Adquod faciunt,quje vtilijfime di 

* cta funt icilicet.q.iiu.v.7.xi.& .xvi.& qu« Pontanui 
: di XI t iii c6n73'6S .at P«ul-<lecaftro.cbd ■ f i.allegati$ fci 
"lictt in diijeriii quaEftjonibwmaxinicin. vii. q . An au 
^ tern Gtidemdicendum in ordinario vt pojfit illam mo 
''deraria ie,velprxdeceiroreimpofitam:diandijquod 

• in primis ell^CQpaderandum quomodo,qualitcr,& cu 
-qua folcmtate Fucrit conftituta,& vtfum magnavel 
•'barua,ptrMtuaveladtempus,& ex cauia licita,& m 
' pifoportjohp caufx prouteleganterdifputat Oldradu* 
" incon.fif .incipien.QjJidamEpifcopui.quia aiiqua 
° ^eirctnuliaipfoiure.vtibipereuni. , 

Secuhdo ficaufa,obquam fuit conceira,putacxubcra 
■ tja readituum cccfefiaegrauatx ceflVuit :quiafruaus& 

* ^^edditiiJ funt valdediminuti,vclbncra grandia fupcr- 

uencrintcccicfiaEerauatx;put?rem 
curendum ccclefixgrauatacicuiUJonus tem[K)re con- 
ccsfioniserattollcrabile.-nuncautcmexcaulacftinto 
Jcwbilc.&hxcintclligoquandoillc recipiens penfio- 
^ * »em,i1latoicqui6uit ex mcra gcatia v fqu<? ad modum 

• permiffum.de quo in.c.Apoftolicx dcdon.vd acqu» 
- '. «uiiin t^^ne^ciuih^ perfonalc gratuitum.Si enimha- 

ijuiffet inftip;ndiura proportionalc mcntw aut labo- 
reclpicnt)$,non putarem aliquid dccerm poile »a 



tirfaftioncm «^rfmuneratioiifm «<juiTOlentetn,ly^ 
Aquilius.Cde donat.cum fimil.fi^ latiiw vidediaa fii-. 
pra .q.7.& .xvi.Sc per PpnUQum/3 Con.g9>facpius 
alkgato.& Paul.de caftro cob.fi.in quibvf omnino 
videndum.&perCard.in clcm. i . dc rebus ccc.non 

alien.^.i^* , ^ -•; • .•^ : 

An autcm in modcrationc^ut limitatione^verrcupca 

tionehuiufmodipcnfionis facienda aPapa,v*el ordmi 

rio in cafu fibi permifro^fit pars dtandaifvipct^fio P*^ 
conftituta:diceil.cft folcmnis.q.LudoUvCnitri Pontai 

nusin. dido con. ;8.dixit quod Ji m^ificatior 
ncpenfionisquam Papafacitrnon eft hcceflaria ata-- 
tioillius ecdcfiac incuiuspraciudicium fit,vel altcrius 

Srimoquia cum princeps iufta ejt caufaiuj alttrius nc 
um minuit:fed aufcrt per viam extraiudicialc iIIjuj 
fccundumcundem,noncft citatio neceiraria.tex.dicit 
cfle m.l. Lutiu$.£de euiaione.& inj.rtcm 1) yerbera 
tum.f .Praitcrca.ff.de reivcnd.in.c.Exmultiplicrdc 
decimis & mclem.Dudum.ver$.Nosauten?.de fepul. 
rationcmasfignat:quiacumillo iiiuito,hoc posfit fa- 
cercccrgo & pantcr co infcio,& abfcntc.l.Ciui poteft 
inuitis.dc reg.iur.ad idcm Pauliis i:ohf.allegato.l.sc 
lidcico.lib.Scccundoadducitdoarinam Innoc.fnani- 
fcftam fecundum cumin.c.Nifi cum pridcm.circa n- 
ncm in glo.ftiper vcrbo indulgeri de renunciatioiic dt 
centis,quod cum princcps ex plenitudinc poteftatis, 
feu ex ccrta fcicntia alteri f>cit gratiam :non cft nccet 
fe ad illius validitatcm vocari iUos,quibu$ ex ea pr*itt 
"diciumpotcft inferriicrgo& inpropQfitQad vaUdita 
- L.-.— :.-A-~r;^3gmodificatiucfaaxexplenitu- 



Jihc potefiajtl^^^ Jm non erat ri^ccff^ 
liuj^Oii W^i dicitur.Tertio dicit illiid 

ihaniTeftari excafuvaWenotabihfcciindu vnam kStu 
ram glo.c.Cumolim.tJe re.iudic, Vbidicitur nonclTc' 
neceflarium ad vaiiditatemordiriatibbisiprin^^ ci- 
tari pcrfona in cuius praeiudicium ordinatio fien dicf 
. f.ur,Qp ccttum cft iUi perfor2c,aductfus diig^am prdirt 
tionem,nulIam dcfenfibncrri copetcf c polIi;,prout in 
cafu ifto. E t ita V td^ixijConfuluitprifatuj dcd^or in fa 
uo^cmmona%^ 

& contra monaftciriiimmodtii maicn5,cuifucrat or 
dinata pcnfio.Et hancfcntcntia vidcturatr.pledi,qui 
do papa modificat:aut tolht penficneci-poteftate ab^ 
foluta,& dcplenitudine potcftatis:vt coiligitur cxtJir 
^&is fuispracdiais.QjiandoicroPapailla modifica-^ 
,xct aut toikret;vi R;6.PontifexYxpotcftate ordina- 
ria,& tancjuamgcneraljs ordinarius iudexnuc fentit 
ide dodor in eodem con.q.i.in.'2,c61.rcquiritcitatio 
^nem legitimam^qua omifla,dicit refultarc nulhtatem 
-aausJ.fehtent)ae principis,ficut alterius cafum dicit 
clTe in.l.fin Cqdicc de lcgilin clc.Paftora^isde re iu; 
. & in.c.i.de tc iu.& in .c.Cum phnT.de re iudic. Paulus- 
^au t dc Caftro in pracallegato con . 7 1 i!in,cipricn . Exccp* 
tiones.ante bmniaprarmittit quod inferpretatiofumi 
tur tnbusmodis.primo proomnimodii corrcdione. 
' fccijdd pro modincationcquje ii^^-^^^^^^^ 
nutioneconfiftit.tcrtiopro cdngrua verbi dubii decla 
rat(one.& iftb tcrtio modo dicjtor propri'ain'tcf 
tatid.h Jeclaratio.At ahisprimisHfibiis p^^^ m- 
tcrprctatio dici ridn dcb'ct;fedcorre£]^io vcJmodifica- 



tio.prscfuppooitur cnim rem eUcccrtam:fcd corrigi 
YClmodificari; jgitur non eft locu^ interpraetationidc, 
claratiux.Tunc fubdit quod quandocft modifi^:atio, 
vtputa quia penlioconceffa fuper mcnlae rcdditibusSc; 
prouentibus mfuturum non pcsfit cxigi nifi fuper red 
ditibu^prioracusj&quodvltra non teneretur tpifco- 
^us^Sc confequcntcr quod mefa lit libcrat^fjanc par« 
lit vocanda.aliasijo tcnct priuilegiu.c.OlimderVerb, 
fig.pcr Innoc.^cdybidubictaAdechraturpartii prx^ 
fet}tia,n6eftopu5,vt jbidem per eundem.lntercndo 
igiturad.q^.inquaconfuluitnnquacrat fada pcr pa- 
pam modifijatio^ rcftri&io tantu ad frudjuf,-pi:ipra 
tui:dicitquod quia Cardinalis.^.Marcclh^cui confti^ 
tuta crat penfio:c£at in curia^& non fucrat citatas^ncc 
pra:fens:aicit taleni modificatjonem non ccaeji;^« Alle 
gat fpecul.in tit.dercfcr.pra^fcn.f .pcnult.vcr.itern 
quod ad rcfcriptum.y bi duit quod ia intcrprctatipe 
priuilc^iipari eft vocanda.quod Pau.jpfe intclligip 
cie interprctatione modjficatma veIcorrectiua,non au 
temde propria,fcilicetdec|aratiua:& maxime cum di 
^uj Cardinalis cxiftens continue in curia potucnt fa- 
cilc vocari pcr not. in.c.Cuni olim.de re iudic.& iii^l^ 
Obferuaadum.ff.de lud.vbi glo.dicitquod ita f^ru^c 
Curia.allcgatetiam.l.dcvnoquoqjde re lud.&.l.N? 
ita diuus.dc adoption^Itcm.lftno.in.d.c.Cuolim.fug 
veri.circuucntus.vbidicit fic.Nota litcrasdicj iurrep 
titias^aimpctratas adua:ftripabfeate,quicrat jn cy- 
ria.lteailcgat Inno.in.c.dc c6formatj6ibuj.de cofif. 
Vtil vcl iput . vbi dicit qS ia jmpetratioibu^ ciiiuflibet 
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cofifirmatioisefl pars vocanda.vt in.c.fin.de elcftio. 
in.vi.Nam&arbitramentum eftmcrx vclontaris <Itf 
daratio,& tamen parscft vocanda.de verb.oblig.l.Si 

Suisarb l.Legatu.devfufr.leg.&pcr Bart.in.l.Alio. 
c alim.& cib.leg. 
Nonobttantcontraria,quat idcmdoftor allegaucrat 
^[uod oarsnonerat vocandain rcparationc fatalis.^. 
vJLHpd fiita contigcrit.de tempo.appcl.itemquodin 
cxtraiudicialibusnonerat vocada.vt jn.c.Cum nobis 
b1int.de cled.item <f in impetrationibus quar fiunt a 
principc,nunquam rcquiritur citatio,& fatis cft quod 
cxprimiantur iura partis,quar ppflct lardi,ita vt rcfcri 
jptum nonposfit dici fub rcptitium.c. Exmultipljd.de 
decimisdevfupac.c.Ex tuarum.de verbo.fign.c.Ve-' 
nerabilis.oftendit quod in refcripto crat infertus tc- 
fiorbullacconcesfionispcnfionis.Item.c.Expartcve* 
fira.de vcrb.fignific.Nam dicit illa habere locu partc 
iibncxiftcritcincuria,vclquando quisimpctrat fuper 
co quod non cft «ftum cum partc;alias fccus,v t cra t 
incafuillo.c.Oblatx.dcappcll.vbiterminusdatusha 
partCjVcl iudicenonpoteft pracucnin,fccus m datoa 
iurc,fecundum Innoc.in.c.dc confirmationibus vtil. 
vcl inut il . Q^id diccnd fi putarem . c . quando papa mo 
dificataut corrigitdc potcntia abfolutazita exprimcn- 
dojvelcx ccrta fcientiarquod idem eft vel aliterconfti 
to,quod voluit de abfoluta poteftate vel potetia:q? no 
'requiraturcitatioexrationibusPontani quia polTet 
ctiam inuita partc,cui pr«iudicatur;& quia fumus m 
hciii ficialibuSjinquibuspapahabetlibcrrimam pbte- 
ftatem.& hoc vidctur cxpeditum^quandoillccui prx« 



tu<Iic:itur«eft fubdieus pap2,pnraTaicu5,& nou 
tuS)CUJ crcbncesfione pcnlionisclT^t iu5<jli«Ptum:i^^ 
cliaareminnegatiuam;quodvelnon posfitei tollerC' . 
iu5qux(itum,iicetqux(itu fadopapar:vel deberettol 
Jcreex caufa iufta,pnrte citata.Ita in terminisdeade* 
revideturPaulusdcCaftroiucon.if6.incipien.Vifb 
&examinat6.& (ipapaaliterdeclararetremhabuifle^ ^ 
quam (ichabuerit^dicit clem.i.de probation.non ha* 
bere locumcontra laicum non fubditum^cuiefTet qux 
{itum& cxfaftopapaefecundumcundc.quodeftma* 
num verbum & effet multumruminandum.Quid au- 
tcminclencojcui efTetiusquaffitumrtangitjdcmdo- 
ftor ibi .& de v troq^ per eunde con. 2 1 7 .incipien. Prac 
fuppofito.& inc6n.2?o.incipien.lnfaftopracfentj.& 
incon • 2?! . incipien . Primum dubium. 1 nquibus inue- 
nien tur fi ngular la d i fta ,& quibuspollcn t addi notan- 
daverba;d.Anto.deButrio5& Io.de Imola illumfe- 

Suentisinde.Ne Ronianideiur.iuridumloquiturdc 
eclaratione papa^fuper domopriuat^ pinzocbaroiu. 
&iaclem.Paftoralis.dereiu.in.f .Cceterum. 
Si veropapa modificarct^aut tolleret nondc potentia 
abfoluta fcd dc ordinaria,tuncputarem neceflaria vo^ 
cationem legitimam partjs,& quod cum caufa:pcr f ^> 
quacdixitPontanusin prxallcgato con.&PauIu; 
caftroinaliofuocon(i.te1atofupra.£t longe fc^ 
in ordinarioinferiore a principe,requiretur cav 
gnitio,& iuftitiacaufseparte legittime citata; 
ita diuus.de adoption.l.Nec ai "• decman.I 
fimii.EtefTetaduertendu vtru lalispenfioeF 
concefTa probeneiicioiam impenfoian verc 



^endcndo.dc quo pcrCardmalem,^ lojcntinD in cknw 
».4c.|:,?t>,cccl.nonaUcn.quxft.xir. 

Vigcfimaquintar Qiwftio. 




IgehmQquiatp quarritur.Si pcnGonem recipcrc 
debensjnfeftonatimtatuDr)! noftn lcfi Chri- 
lti,ol)Ut.de;nenfe Septcmbrij :an diaa pcnfio faltein 

pro rata anni ^Uffi,vel fr uduum percec torum fupct 
^wbiwcftconftjmtapenfio debeatur harcdipenfiona' 
ru;vcl remaueatpcncs ccclefiam grauatam. E t h.c infe 
retuTQua^ftio dcpeden«,& qnx nnc eft de fafto. Vidc 
turdiftingucndu,aut frudus&reddjtuj fu^ ybu* erat 
conllitutapenfio.-crant iamperccpti,& tiic debcbatur 
lia;redibuj:quojin fruftibuf & redditibu5,& lunbus 
beneiiciorum de iure,vel cx indulto aDoftohco habe- 
bat.Nam taliapenfio tranfit ad h«redcjacfi fmirctp 
ccpta ipfapenfio tex.eft jn.l.Defun(aa,£dtufufr.& 
colligitur ex difti, BartholKiQ.|.fi.£deiur.fi.& in.l. 
l.C.dcyfuris&fruJeg.perBaldum.&not.perSalicc 
tunnn.l,Iuhw.^.fifructibuide aa.cmpt.& dc<a.in 
-jfia.de pcc.clcr.&in.c.pra:fenti.de o£ord.libro.6. 
■^^non erant percepti dicti truclua fed tempore mor 
>i?lma«i.tru(aujp:ndcbant,& tunc rcmaneat pe- 
:lefiamgrauatam,iamhberatam a penfione per 
pcnfioaarii.Et ita confuluerfit iam m.q.dcfa- 
Ja doap.BoQonienfej,interquoj Alex.dc Imo 
m.f o.in pamo volumincquod incipit.R.do- 
praidjaavidetur cxpedita quando tcpujfol 
nlionu nondum cxaaa irfnilTctin vitadifti 



penGon^rn;^aailAufit hofido vcnifljcf-cfibpenfiooij* 

cxigeri^^r proutpraerupponi tur in .q . fupra: form^taj, • 

li5etFruaL%quoru occalioc debetur ifta pcnCjjjfuer at ' 

iam pef cepti pet det itorc diftaipmfio^ 

dicendu.EtvicirturjqiJod ficyVtin.didis 16i:i5,Na h^^\ 

rcdibus yfufru<9;uatiidd3etur intfgra pf fio^cuiu^ tjgfii . 

vatae ipfius vfuftua^uarii honcclfttat dJf s (d^ 

fi fruduj omnes,qu6rum occafione peiifio debcb^tut;; 

crantiampcrcepli ber illum debitorcm penfidnisjVt' 
A 1 nprnn^a:fnnV?ii>nil{KiK ■^p^^frt^talg^frnffux np 

crant percepti tetnpore mortis vfiirrnduarii: fcd peu 
d[ebant,& fimjbterpcnfionisdics nondumvcncrat jt u< 
vtfupr adiatimeftjndubitantcrnil dcbetur JbLSrcdir 
bus vrurruauarii Vtj^ dAAcfuvicki^SiJAA^^^ 
frudibus. Et ibi Bal arguendb a cfoilrarid fenfy..d.K 
defuneta .& perBart .poft DihUinJ.fi.^lF.dcjur Jifci. 
E tita vidi confulehdo refponftmi pcr famofisGmos^ 
doa.dotiiinuBenediaumdeBencdidiy.&.d.Barium 
Je^ Bjrtholinjs je Pcrufio.in.q.V ertct ^Senisintcr hg 
re desfnictuani& hofpitaledc Scalaproprictariu prx_^ 
d jide cuius frudihus & penfionc agebatur, 
Super eft pulcher arfirdu.<^quidlip rs frp<^^^ 
' coltefta tempore-mortis- perifioniafTi Ai^ 
p arsautemcolli^enda^quia prbpartc pend cbantfVcl 
quidfip enfiodabaturprofrudi bus^ q uifcmcl in ah* 
no percipiuritur rvtvinuhV^ rru ilientun^,& his fimi- 
lia.V d quid fi prohis,qui quo>idie colhguntur: vt 
fim therb^giahortorum^operag fcrubrum vcCtuise naf 
u mm,penfiones dombrum.In' primocafu quici luri^ 
cft iam^didum.Infccnndo vcro ufu ^^do^ffu frbu^ - 



1 



io8 

funt pro parte pfoicfti 8fpf o parte cS: vt cft vidcre m 
a ^ropro partepratiuo^&pro partc aratorio & pr o par 
te vineatO|& tunc fipcDfiocxigcndapro quojibet eft 
taxata & conuenta:t u nc pro pcrccptispcnfio habetur 
I ro perccp ta: pr g pcrcjpiendis au t pro noperccpta ha 
|eyr>vt lupradiftum cft, & v bi non eflet iingulanter 
Ijftinfta fcu taxatapro fingulis^fed pro omnibus vni^ 
^a; tunc iudids agquitatedcbet haberi ratio pro cftim> 
t yone pcrccptoruni,& ip torum rata habeatur p ro eia* 
ft a jgpro p C Ki piendiyj^ cxadta.S i veroquoti- 



c wiugproratatemponstuturiyccclehaeloluent^^ 
fi onem)in noltrijterminis^qug e ft p roprictaria:nc ut 
d ebcrctur proprietario rci rcui us v fufruaus etiam co - 
f oKdatuspropne^att poft confo)idatioQ £aLl,d,c>d^* 
funfta.&.d.f .Si fru^ibus.& ibi elcganterdc matcria 
pcr Salicetum.&itt J.^ 

& diftinarusquam per alium:licc t non loguatur in do 
ft rii terminis: fed in tcr venditorcm & emptorem rei, 
de cuius fru£tibus & pentionc agitut .Qjii habetdilu- 
ddare articulumrante omnia opportune faccret exami 
oando cui fit a gqinparandu s ifte penPonariut.d c quo 
pcrdod.mx.pr«l[enti:dcofr.ordJi,vi.&in.c.fin.de 
pec.cler.Egopro nunc xquiparui vfufruduario.arg. 
not.fupra.q*i.&.q.xi.&.xvii. 
Q^ahdoautcm penlto fuifletperce pta & exaa a pper 
fi onarium,de guo agimus:a rit e tempus pcrceptorum 
& aftuum per ecclefii grauatam ad peafionc :pr o 
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ff uftibui:vcl quia ita corigerit fuifle cp i^pl^ntp pgi 
£onanomdigeati vdquia tcpuj; folutionis pcQfionig 
jp rgcxdcbat tfc ec oUedioDufruduuDi cx ordinationc ^ 
C Qqltitucn tiJLpcaGonem^t unc q md iuri^i fubiiih) pro 
p ^r vana^ opxmocsqiia^refcr t Sahcetui^^ f ^Si fni 
dibus.^C in.d.l Jriiaus intcr cmftbrem &-vcnditorc, 
'xquaviJ ctiiirdiftindioquod pcnfioncdiuidat cccltfia 
ad ipftm grauata^&p cnhonanuspro rata fruauoper 
ccptorum iam,& noDperceptorum,vndc< q ua ndoquc 
totam reltituet pendonarius ccc Lgrauatagyqu^ndogp 
p corata truc^uumnondum pcrccptorun itqua ndoquc 
' p roFata anniiecundum quod fupra clid^u tuj t in caf u 
c ontrano^c^uado pen iionis dics nondum vcncrat j yc 
,m ortispcntionarii,& ta mcn fruftui erant pro parte ^ 
v el la totu coUeai^veldietimcolligebamun& ficm^ 
b ong fidci& acj ^tati s jcgat vtrumq; cafum & ia ytro 
q uefit paritas,coi:relatiOt& c^ uagdanm 
m emu optimum in .c,rin,dc tranfadion,per gucdicit 
Baldus in.l. Aedem.col.i.f .locati:quod vbicuna non 
habcmus lus fcriptum rdebemus fcqui gquitatem^q iig 
c onltatcxnaturaii iultitia& naturalibus inftrumcti s 
I.Scirc oportet.f .fuiHcii.dccxcu.tnt.Et^bi aliquid 
^ comittitur,ncccftlex.qu«djaet quid agcndum,v jdc 
' turcomiirumiuxta gquitatem. Et ita collcgt infimiK^ 

exdKaisSalicctiin.d.f.Sifruaibus&.d.l.truaus.vbii 
asfiRnat ratione paipabilem.vi dchcct guodpcfio hcct 
p riusfoluta fuerit:tamcnfoluta fuit relpeaiux adfru 
d us percipicdos. Igitur in ciieau clthab cda ratio fru 
auum.i.vt ad illum fpcqct pcfi o antctepusfobtayad 

^u cm Ipcaarc 4cbct pcaiio t j gc inortis pcafionarmio 



d\m fol uta,DCC cxigibilis & (iQp c ono fubcogct ur loco 



:al n5 dc quibusdixi^tupr aj^ crg o iti 

^ ofidefationc ariticipata folano' pcn(i6 
^ pr optcr iructaSylicut nc c ctt poftetior>ltf^ ro o^' 
' fentibaaluo matunore dcter niihati6ac:V idcetia 



duni ia.d.l.i..C.4e vfuhsSc truct.»cgjci}ira allegat^Ji 
colauin BurioruNuac fubiicio.q.ouac cx rado occur- 
..reQt2ift"videUcec. .; 

• Vigcfi;nafcxtaQ^*1lio. 

T Ttgcfim5 fexta quacftio fe npbisxT&rtryiclcIiccl 
\ / an,8cquindo in impwtratipticbcnefiLnukl^ 
; V ""ftripifransLacere mcntfoaem p2a(ionu,quaj.ha 

bet fupcralrobeaeficioyvel eius fructtbus- v.>ueitipeft 

vtilis&quottidiaaan 

quidem taUsp:nIio habeaturin titufem bcncfi.ii ecck 

fiaftici^quodqyadp lit-didtum fwit fnptQ.q-vu.&no- 
.wbiiitcrdccUratC^^^ alKgando.^,^c 

beat fierrmennoivt iji.c.PoftuIaftud: Tcfcr]ptis.&.^ 
, ,<;.Sit»otu proprip de pca?bett mvvi.&p^r ddclorcs in 
''*'c.In noftra.de rcfcriptis.Si vero habeatnr prout coni 

jnuniter h;^bctur; vidchcet pro comodo temporah/cu 
jin ftipeadiam^^iiiseft.capaxe 
] pra.Eadem.qeXij.xiii.&-XX.tuncnpnfit ncccirarium 

faccrc meationem^ecundum Paulum Z 
; Ant^dcButrio. &Card.Florj'n'clcm-.fi.dc qCord.q. 
; jx,&card.ia.d.c.Poftulafti & in.c.Ad_audictiam^iK 

dc rcfcr.& ArcKia.& alioipoft cu in.^ motu pro 

prio^vbjidcmdicut dcpr«ftimoniisnon habitis ia 



■ titulu fed ia ftipendium.Similiter/i epiTcopW conccr 
fitalicui clerico fruclujalicuiusaltarjjvfq) ad ccrtum 
' tepuspro mcrccdefpiritualium laborumfuorum|noa 

* tenetur iH^facere memioncde illa asfignationefecun- 
dumCald.notabiliterin fuo con ^yran: titu.dc prse- 

'ben.quia hkbciis talesfruftus no didtur habere benefi 
aum.partcin.c.Si tibi to:eflb.cum gIo.de prxbcriiia 

• Vi.Et tajesfruclusrion funt beneficiqccclc[?aaicfine<5 
7n tirulu.Similiter fi vrir clerico fuerit ■percanonico*. 

asfignata media prebenda,(juia eratfacnffajad fubftc 
-tioncrn fuimrtio tcnrtur jlleclericus facere mcntioric' 
dc'ina:<^ijia hoc eft officiuquodnotlaturm titd^^ 
neficiiecclefiaftici proutCald.iii cbrii.«i:ip'ri^ 

prcben.Incontrariuriifacit,quod ribtant fnno.& Ca 
poftell.in.d.c.PoftulaftidKentesquodfiahq^^^^ 
redditum vel penfioriem v elpoffesndrieiab edle{ia:de 
bet de hi$ faterc n^entionem.Sed debetintclligi fecua 
dumCald.india:isconfiIiij,quandb in titulurii,fccus^ 
in ftipendium,vcl procommodo t^mporali,cjuod cfl: 
notabile. . 

ApuAme remancntreliquiasdubiiitjonuin.lsiam qua, 
do penfioaaturproftipenc?iovcMaborecorporali,a(l 
mittoquafi fitpretium laboris.Sed quando perifio da- 
turalicuipaupenveldiuiticlericob^ 
non'bcncficjat6 ad alimcta & onera faciLus fuftinea 
da 5&vt posfit dicertius& hqrioifabilius viuerejtfro 
' \it f«pi4i1niedantur.vfderetur quod fccuhdum 1 nrioc. 
& Compoftell . deberct fieri mcntio, licctcriihi'ta- 
jispenfio non fit data in titulum behefiaK ecclefiaftici 
^kamca viilcttirlocabehcficai d«a,& ita dicu t Inno.& 



Compoft clct erc ffcri mcnrionVm ,quia loco bcncficii 
habet^r^xvi,^. j.PoffwGoncj.& dc refc. Ad audicntia 

[ & dc pr^ben.Conquercntc.Qjdiodfi dicatur:tunc vi- 

^ ^tur loco bcneficii data: quadopotuit v igore liter aru 
liabercbcneficiu.& fuitcontctuspinliSefecundu ter- 
minos-d.c.Ad audicntia.Rcfponderemquod licctil- 

\ hs tcrmims pefip fit loco beneficii fcilice t quod potuit 
habcre,& cuius loco fmt c6tentuspcnfionc.tamc& jn 

/iftu terminispraecifis,quos egoreuoco ia dubiu,vidc 

• turdari locp beAefidi:laU quod voluifiit :fed non 
potuithal^re:&habetur finc onerecurx illiusbcncfi- 

. cii,& cft bblus nitidus. Igitur fatisyiderttur quod de- 
berct fieri mentio:quia hnedubioquando papa fciret 
difficiliorcffet.igiturcogitandu.Simjijtpr non tenc- 

' turquisfacerpmetipn:mdehofpit in 
admmiftrationc^nonin titulii ecclefiafticum.clc.ii.f . 

. Vtaut.dcrelig.,c)om.fecudum Paulumin clem.fin.dc 

yoCord.quemfequiituribi Antonius,lmoJa,& Card. 

"TlorcQ.q.x.Scd oriturdubitatio:napracdiaavidetur 

{irocedere quaio impctratur iiterac in forma gratiae: 
cd quado impetratur informa paupcrii.BencFacit q3 

idcmdixitmk^ 
y fiant adrelcuan^umpaupertate:conuenitquod no ta- 

[ ccatur,quad^ tapctuf talc quid 

^ qiio cxprcflTo difficihusimpetrafle t feciidum cu . Rota 
aat inantiquiscpnclu.jj.liib titulode refer.& inalia 
'^^cprapbcn.xi.vidcturvoluiffet quodpauper dcricus 
jmpctransin formacomuni,nonteaeajur facerc mcn 
^ %ionc dcpcnfionc quam habet a laico,p9uto quod fibi 
'^^^rit asfigaataifftii«lumbcocficii,cx quono cft bc* 

acficii 
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aeficium ecc1cfiafticum:ciim mon^tur ctsm per£btuAC 
Qon transfcraturdc pcrfona ia perfoiiia.IntclIigciKlo 
ergo de IitcnsiQformacommupi.i.clclitcris iuftitiar 
& informa paupcru.vtdcbct proprie intclligi.Rota 
nonfeciffct dittercntiam intcr litcraiin formagratix 
vcl m forma pauperum.Nam vtrocf cafu,videtur fea 
fiffe non cilc nccclFc ficn mcntioncm,& fic contradi* 
ccret hi5,quac proximedixi.Scd intciligcdo in formt 
comunKi.gratisc^v t aliquandodicitur pcr aliquosuuc 
oon difcordar et.Et ita mtcUcxit Dommicu^ decilio* 
nc in. d^c.Poftulafti adfincm.vnde cogitandum.Et 
circa cxpreslionc patrimoaiinccciTario faciendt vcl 
nonrfemitto mcad modernojin.d.c.PQftulafti. 
I nfupcraducrte quod in illi j cafibu5,iri q uibus deberet 
ficri mcntio dcprxftimonio^penfioncjvcl patriraonio 
fortc nondebcret exprimi valoreoruni,quiadeiure 
comuniyde valorc reddituum;quo5 quis habct:non tc 
netur facercmcntioncmfecundu glo.mclc.i.dc prac* 
ben.& pofito quod ftilius Curix^aut regula Cancella^ 
ri« introduxitdcbcrcficrimcntionc vaToris bcncficio 
rum:Qon vidcrcturillud exorbitastrahcQdum adifta 
i' qux nonfunt bcncficiumecclefiafticu. Ita tentauit Fe 

lmus,quemf«piusa]]cgauiin,d.c.poftulafti.dcre£!:r. 
procuius opinionc benefacitquoddicctiir infra.q. }o 
Sedaduertaturquodinrcgulacanccllaria^dicitur vni 
uerfalitcr.yelaliorumquorumcunqi bencficioru.Er^ 
govideturquodmcludatctiam praeftimoma &pcfio 
ncs&fimilia.vtcolljgiturexglo.not.in cle.ii.de vita 
& hon.cler.& dicctur io.d.q.xxx.infra. 

Jnfi^er vidc tur diccadu (^uod. ficut dc bcncficio ohti 



to vigoreprirriatum litcrtrttmrita Scpcnffonevigow 
wrum obtcota:quia potcrat impetransaircqui bcncfi 
ciaperpnmajhteraj.Ergofi ci» rcnuociauitvthabc 
f ct annuam penfiocm: videtur ftetiffc pcr cumquo trii 
• nuj affequerctar bcncficiu,& fic perindecft ac fi fwi^ 
fct affccutuj.v t mfccunda.cum ftat.lKvi.Etita tcoct 
Goff.HofticnJmo.&Abb.ih.c,Adaudic.ii.dcrcf<:^ 

8c ita vidctiir inteUigcnduj tcx.m.c.In noftca.cod.ti^ 
^cjuod fupradMaumcft:<juod cftptopric notandum 
& tenct modcrniorcs iri.c. Poftulafti.cod.tit.Exquo 
vidcturinfcrcndumad.q.dcqua bodic interrogabar 
ab cxcellcntjjfimo viro multar u dodriaar 6 .d Pandt 
de Fcrraria,4ui rcfignauit bcncficiu cuidam Titio m 
manibuspapac.illamrcftgnationcmadmittcntij^xpfi 
d.Paridi refcruantij penfionemfuperfruaibusfic ffd 
ditibuj ilJiui bcncficii. Ulc autw-m prouifuj a^papa pcr 
ccjfioera huiufmodi^cum inueniffet bentficiu lilud 9^* 
cupatum a quodam alio^ncc poffet affcqui poffcjfionc 
litigauitcumilloj&reportauit vnica fcntentiam pro 
fc.dcindc tranfcgit cum illo occupatore :&pcrmutauit 
auaoritatc ordinarii illam cccleliam cum duabuj aliis 
fibi collarij:<]uag lurc pcrmutat ion j j fubrogatae fucrut 
loco illiujprimxgrauatx ad peufioncrb.Modoinftat 
dommuj PanjpenfionariuJ,contra illum pro exigeda 
penfioncdiccrjj,pcrtcftctit,quominuj airccutuj tuc- 
n j poflejfione.debcajenimprofequi luem:& non tri 
figcrciigitur pcr mdc cft acli fueru aflccutuj. v t ia.c# 
Commilfa.f .i.dc clcaionibuj.& ia.c.Licct cpiicc^ 
puj.dc pra^.m.vi.&ootacur mde.Gratixdc rcfcr^ 

iamultuaUiilgg<h«cf oouatur vtparu fdtccc slM 



1li((ecutampo(rcsf!oncffi:vcI pcr co ftctifrequominitt 
fuerit afTecutus. Prxtcrca dicit tu habct cambium;cr* 
go proiode ac (i t u habereiidem bencficium in oditidi 
tui per ca qux fupra dilta funt de pefi(ionc habita Vi« 
goreliterarum^c[uibui renuntiauit non curani habcrt 

> ' beneficiij& conteQtospcnfioclocobcncficii.Itcm^^Vi* 

detur mulrum faccrc prodommo Paride quod dofto« 

> rcf moderni dicunt,& inter cctteroi Dondnicui in.c* 
I Cum in multisde rcfcr.in. vi. vbi dicunt quod illi qui 

componit vclcompromittit:cft imputandu d potctat 

' coGderc dc iure fuo & expeftare fcnteQtiam:& noluit 
haberct bonumiusin beneficioy&habcturper indc 

^ ac 6 ailccutus fuifTct illud paciHcc.Ex quibus vidctut 
4;^idtentio.d.Paridis (itfundata contra iUu obljgatum ^ 
td pcofionem ni(i doccat quod beneficium fibinon dc 

' ^batur:vcierat valdedubium^adco quod non potcil 
damnaricur tranfegcrit.-fupcr^ua.q.non dico plUf 
pro nunc<]uia pcndet.benctacit ad marcriam.l.Cam 
controucrfia.^.Mandati.Et ad^rcmeiret videre vtrfi 
dida pcn(ionisconfti tutio afficiat fucccirorcm ctiani 

- io di^a cccle(ia fupcrcuius frnftibus fuit confiitufa» 
Adquodfcicndamvidcdifta fupra.ix.x.xi.xvi.xvii. 
xxi.&:xxii. 

^ Prxdida faduntinafgumcotumquodin impctratio 
oc bcncficii non tcncatur quis faccrc mcntioncm de 
alio quod habcbat in commcndamccum non habcat io 

^ kit.cccle(iafticum.Inconttariu folctallegahglo.in«c^ 
Ncmodcinccpideeleftjo.invi.quamad hoc allcgae 

€4kittcaeoS|Qug4 dcbcat ficnoicotio io.d. coo.vi» 
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Sdlicet quancIo/conimendacilpcrpctua.& ita tcoct 
.Card.VcnctusPetruiMauroccnusin.cnmotu pro^ 
priodeprcbea.in.vi. licc.tdicat guodglo.in.d.c.Ne 
.^no.non dicit illud ad^uod fupra allcgatur.Scd dicit 
sS^.^viandoimpetratur ccclcHa c5mcndata:dcbct fiem 
«mentio decali comcnda.& hxc pucobene notabilia. 

% Vigefimafcptima Quaeftio, 

TIgdImafeptimajq.AnpenfiopcrEpifcopa dc 
\ / crcta vni ad vitarti cum cpnfenfucapituh posfi t 
. V perfucceirorrreuocarrXaud.qucmrefcrtCar. 

io;cen.incie,i.dcreb.ecc«n6 alien.q.xix.dicit quod 
.norquadofuit conftitutapro beacficio pattocinii vc4 
^ limitisfcruitiiiamimpcnn:itaquoddehocconftct'«. 

Non enim fulFiceret ita fcriptum elTc in Uterisconfti- 
^ jiKioni&:quiafrcc[uentcr taliaexprimuntur ad colori 
r dum gratiam.C.de facrf.ccc.l.lubemus.f .Scientcf. 
:! Scd.fi conftitutafuit pro obfcquio impvndendo diat 
;,JLa.ud.(3uodreuocanpoteft.arg.dcprocu.cle.fi.xii:q. 
. »ii-Q^icuncj &.c.Hochuiu$ planti.&.c.Ecclefiafti- 
jcijj.ead.q.idem ZcnzcJinusquemfcquitur Card.FIo. 

jn,d.cfen>.i.Eadcm.q.xix.Pr«misfi$-.addequacdixit 
r 01dradu5con.22f.incipien , Qjadam cpifcopu$,& 
? i^uaf dixi fupra.q. 4.f . 6.& ^24 . 

Vigefimaoiiaua Q^aeftio. 

» » ■■ 

«ifQ •r lgcfimad^auaquxftio,SiPapapcrfaamdec!?rt 
M^^wwmdccrcucnt autfoluiaoa debcrc pcafionc 



aut tnociificaucrit in quantitate,vel in alia re praeiudl ; 
cialipcnfionario:an& quando ftandu fit talidcdara- 
tioriivcldccretopapx.Superhac.q.multacirent dice 

da cxhi5,qu« Pontanus pofuit in confil.fuo allegato 
fepius.268.& Paul.de Caftroin fuo con.? i.quodct 
fsepiujfuit allcgatum:& ex his,quaedixifupra.q .24. 
Wagna viseftetiam an fimusin terminismcrx dccli 
ratoriactiusquodeft ambiguiiautdubium.Et illadi 
cituspropriedcclaratoria,qux nihildatde nouo^ut 
tollit:vt.l.Hatrcdespalam.$ .fiquidpoft.fi.de tf fta, 
cum fimilibus.Aut interminisdifpohtionis alteratiy, 
aut derogantis proutconfideratPaulusdcCaftroin 
priallcgrtoconfi.^i.&in.d.^.Siquid poft.vbi for- 
malitcr logtur de talibus dcdaratbnij papa; proprns 
& improptiis.Et fccundii diaain.d.locisputarcm di- 
ftingucndum.Etadmateria omnino vidcndum quod 
dicit Pctrusdc Ancha.^S^-iu fine,& per Egidium Bcl 
Iamcrae'infuisc6cluriombus,cocIu.724.746-&..7?4» 
inquibusomninovidcndn.SicnimvellcmfiDgula cx- 

plicare:incidercmu$ in prolixitatcfaftidiofani contra 
■fropofitum mcuni.Is cuius intereft-vcnctur :& capiet 
■f in fylua premifla .& potcrit cna videre A ntonium de 
' Butrio& ImolaminClcm.Nc Romani.de iur.iuir;& 
•■ in dem.Paftoralis.f .Coetcrura.de rciudic.dfi Ibquun 

tur dedcdaratione Pap« fupcr domo priuata Pmzo- 

chatorum dcElorcntia. 

Vigcdmanooa Quacftio. 

UIgcGmanona.q,quxritur. Si inbulla dicatOr pca 
fionif i^uod fiat dcduftio fumptuum & cxpcnff 
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tvnrde quibusintell^itBr.Pauluf ^cCaftro in pneal 
kgatocon.fi.iQ.iiuquxft.dicitquocl dcduccQdi fiiat 
primo omnesfumptusfaftigratia recolhgcndorufni 
Auum . Illi cnim minuunt fruaus. fF. folu t . ma t . 1 .Fr u-^ 
dus-depctit.h«rc.l.fiapatre.^.fi.Nullusenimcafuf 
f uenire potcfl qui hocgenusdedudioDismipcdiat.li 
fiindusqm.tf.famil.hcrcif.Dcduccnturctiamomnc* 
f xpcnfx quat ficridcbcn t pro conferuationc rci,fupQje 
cuiui fruAibuscftcoftituta pefto.l. Patronus.^ Cpdi 
ciUi^delcg.iii.folitus.n.&antiqusftatus]p(ius,in fui 
jint^ri^atcfcruaridebct:nec dcbct cxaliquo c;aii y^^ 
nari:de prarbendis.Maiorcs.&.c.dc monachis.&cft 
inateriavidcndum cftctiamperglo.inclcmJi.de df 
cimii.etiamin. conftitution.Bonifacii.viii.quam ibi 
allcgatglo.quzindpit.Declaratio.quamancgaui Tn^ 
pra.q.xvii. 

Trigcfima Quxftio. 

: jj^ Rigclimoquacritur. A n & quando appellationi 
•f* bcncficii veniatpcnfiordequa traaatum fuit ia 
iioc op.ufculo^dicendumquodin litcris beneficialibut 
9ppellatjone bcncficii non comprchcnduntur penfioej 
UJr.in.c.Qjiamuis.dcprcbcn.cLi.in.vi.& ibi Domi 
liicusjcx his infcrcnsquod verbum bcncficii in talibut 

litcrispofitumcoprchcnditbcncficium ccdcfiafticum 

3uod datur in titulum habcns iu$ fpiritualcrnon autc 
^ lud quod confiftit m folatcmporalitatcquod placcC 
infignidcaori domino lo.dc Anan.in.c.Nonfati^df 
iimonia.Q^od puto faccread dcclarationem conim* 



mx9t ixxi fupra.q ^tvii . fupcrintelI(rft<J glo.clem^ifcdc^ 
«ccimij,qucinibiexaminaui.LimiWtamen prxdi&M\ 
^uais jo !D literis bcncficialibuj diccretur . Vel aliud 
tjuodcunquebcncficium^Nam tunc comprcndcretuT; 

{ir«ftimonium&pcnfio:licctoonin titulum.SoIet al 
cgari glovin vcrbo Quodcunc]p.in clcm.ii.de vit,6c 
koQ.cIcric.& demat€ria,quandonou clTet adicftaiK 
b di&iovniucrfalis quodcunij.VjdeAbb.coD.cxlii* 
^uod incipit il]uddeiurcquatritur.& abquid dixi fur 
pra.q.xxvi.inverfkdo.Infuperaduertc.de quo ctii 
|>crmodernojin,c.Adaudicntiam.ii,dcrcfcr. : 
It prcxlcclarationc matcriac,&corum ouar dixi fupra 
^.xii.xiii.xiiii.xv.xvi.fubiicio.q.quacfuitdcfaftoia 
Cu.Romana& in Rotapaulo ante meum aducntura 
cur.Ro. Q^uidamdominus AlphonfusHifpanuf 
tmiferatprofcsGonem militum deCalatraua,protc(la 
tioncprxmilTa^quod femper intcndcbat viucrev t mc 
ruxlaicus&femper fuit huujspropofiti.Obtinuitdcin 
dcMagiftratumdcCalatraua perftuerans tamcn in 
todcmpropontovitas laicalispcrpetuo ducerda? ,& 
txorcm capicndi.Q^areCaliuus.iii.informatusplc 
uisfimcdc prarmiifisdifpenfauitdrcaprofesfionedi* 
&i ordinis cmiiTam^tolIendo omne obftaculumrquod 
•habuifletimprdircmatrimonium carnale contrahen 
dumperdidum Alphonfum.& rubiccirdedarandbdi 
Au Magiftratumdc Calatraua^nunquam pcrtinuiflt 
ad diftum Aiphonfumifcd vacaile pcr obitum Fcrdi* 
fiandi.& dcmumdc coprouidit Pctro. Ethoc fccit cx 
^ticcrtafcientiaprout patebat cx literis apoftolicis dc 
iupcr confcdis . • £t ^uia iliduf Alpnonfus ettam 

Hiiii 



110 ' 

rcgfinaiicrat Hetum^AipRntnit Calatraua|licet 
fildoienta in manibusPapac;iclcmCaliftus referua-» ^ 
niteidem Alphon£bpcn(ionem iupcr alio magiflratu 
Hcnrici Rcgisrpcr hxc vcrba.Conftiiuimuspcnfionc 
qaoadvixcns;iiIamq;in tuosvfusconucrtcrC)& rcti 1 
«ere posfis. Adiccit ctiam h«c vcrba.Ncc proptcr di 
ftamrcfignatjonemMagiftratus,nimiumdirpcndiuxn 
patiaris&c.Poftca didus Alphonfuscontraxit matri 
moiiium carnalc & coofirmauit . ' ' 

Poftmultosannos^ctiampoft matrimonxu dccurfos 
petiit penfionem guaG durauerit c tiam poft matrimo ' 
fiium|& duratura cifet durantcvitacius.Exccptufuit J 
tllaiinitam pcrcontra^u matrimoniicarnaljs& illius | 
confumationcmarg.not.fupra.q.xv.eumprxccdenti 
bu5.quaf]fuilIctcodftitutadi£lapennonbi,non vtlai i 
^:fed V t rcligiofc^,& in titulu bcneficii,crgo cxpiraue 
rit.Fuitdatumdubiu.Anpontoquoddominus Alpbd 
fuscomraxcrit matrimonium:& illud.confumaucrit; 
ceiTauerit pcnHo. Allegatum fuit foleniter ad vtrancj, 
partcm.£t quod expiraucrit^dicebaturrquod fuerac 
conftituta proptcr rc(i2natione difti magiftratuS|(]ui 
cft bcncficium ccclc{iafticu:ergo lapicbat naturabcnc # 
ficii eccleflaftici.In contrarium fuit allcgatum acutiu^ 
videlicet,quod vt laico cxiftcnti^vt incapacibcnciicii 
ccclefiaftici:cumvolucntillamduraread vitam ciuS| 
ctiam poft matrimonjfi confumatumj& fic non in titu 
lum beneficii ecclcfiaftici:fcd v t ftipcndiu,& prQptcr 
quandacompcnfationcm laborum,ve] proptcr fcada- 
la vitandas& vt ceiTarent violeQtias,& rixc exorta: 6c 
cafione di^i magi^raitus JuQdamcpta f)ierunthxc'ia 



tcrccrtcra ridelicct qood vxorato,feovxorado,rcma ^ 
to iam obftactlo profcsnoijprp declaratione,& d.fpc 
fatione :?,apae,crgo non posfit confidcrandiaa pcnho 
vt benefipiHm ccclefiafticum iDtitulum conatum quia 
Iaico ipcapaci:nePapaquiapcrueratviam laicahtati 
pcr declarationcm & difpenfatioem pratdjaas,vidcr« 
tur illamprxclufilTcpcirdationempcnfiomimbcnefi 
ciu quail vtcIcrico,& fibiipfi cotrariariarg.not.in.l. 
O uod traditum^.l.Nonad ea.dc cond .& dcm.fum 
pt^are.iptentionisPapx ex vicinitatc aauunitvt ha- 
Ectutin.l.Sifcruusplurium.f.fi.delcg.i.ltcmdiccb« 

turquo^ Papainfuislittcrij conftituerat pcnfionera 
%t laico:crPo non m titulum beneficuecckiialtict le- 
cundumAxchid.Io:Andr.& alios in.c.Quamu«.^ 
prcbcn.in.vi.& Dominicum in.c.Poflesrione.xvi.q. 

i. Item qvia inlitcri* crat claufulaprardiaa Conftitm 
muspenfioncm&c.non confucta iHo mQdpponi qua 

do inben^ciumecclcfiafticum& titulumbcnehcji.M 
tnim'intitplu bcDcficiinamvt ckricus vfufruaus p6- 
tuiffet intuos vfu$conuertere:nccfuiflct opus ponerc 
illa non confueta poni in litctiipenfionum, Quod ao, 
tem tanquam laico:colligetat etiaro cx probemio ^ite 
jfarumapoftolicarumcohfucto dati laiqi.Itain termi 
tiiyallegaljaturIo.de Lcgnano& lo.de Imo.poftCar 
dinalem in clc.i.dc fupp.ncglig.prxlat.dum^dicuat 
iiod fi penfionarius fiat miles,vel vxorctur :no vacat 



pcafio:maximc fipro a'iquo tcpporali tucrit asGgna- 
' ta.dc quoetiam in terminii pcr Hoft ia fumma dcyl 
ta& Uofv.clcr.nonrcfi4.quia indubiotalis pcnfio n^ 
(teaCeturbencfi^um,neck)cobeneficiivt in.c,Ad atc 



tll 

dc refcr.& Aot.de Butrioin.c.Extirpancf^^cIcprxb* 
Et licet fucrit diStnm io Jitcris qnod Papa rcferuabar 
oc proptcr di&am refignationcm oimium difpendiufli' 
patiatur,quafi fuerit loco difti magiftatwdc Calatra- 
tia/ubrd^ata.Dicebatur quod quiaPapa priusdeclani 
nerat ipfaAlphonfo nuUum ius copctiifTein 6iSto ma- 
giftratu,& cx ccrtafcicntia hoc dccreuiiret:nuUu etii 
^tcrat difpehdium caufari (ibi ex dida rcfignatione 
fion cntis.vndcvtceflaretomnisabfurditas& rcpug»- 
iiantia,oi)ortcbatintelligcrequod pro refignationc di 
^Sti bcneftai quatcnusde faaoproccirerat:& vt ccfla^ 
rcntbdla& violcntiac&pro redcmptionc cuiufdam 
tcxationis videreturpeniiocoftituta,& (icpotiuspro 
tcmporalibus quampro fpritualibusaliquo dimiflb, 
inaximcguia fuctat conftituta ad precas RcgisHcnri 
d ad toIlcdumrixas.Fuit etiam attcntatum pcr aDcgt 
tem.quodpofitoquod illa penfio clTet referuati loco 
tituli bcneficialis,& afiasper contraaum matritaonif 
Tcniflct cxtiDgucnda,in quacft.noftra vidcrcturdifpr 
fatum,vt non extinguctetur,&poflcf pcrcipi & reti- 
fieri non obftao.matrinionio^etiamper laicum,quafl 
papa difpcnfauerit exceru fcientia cumtncapacedbi 
noto.arg.not.in.i.QjiidamcoDfulcbat.dc re iud.pir 
Balbum io. IJmpedaIis.de ni]pti)s.glo.in.c.Sta(utufn 
de refcr.ih.vi.&iriCIcm.Etfi pnncipalisieod.tit.^ 
|icrdoaorejf in.c.Eam te.deaptat.&qual.& in.c»Cfi 
©Iim.dc priuilegiis. Archid.in.clSi to tcfmporc.^c ttC 
cripJn.vi.Oldradusconfi!.?26.cumfcqu.Etq^^^ 
^pii^vidctQr difpenfaflcfupcr inkabilitate dcpnitfcA 



coofideratarvt probatur in;l Jtcm vlpwnus.dc^ 

tut .vbi dc impcdimcnto futuro & ibi pcr 3artol.argi 
inJ.ii.C.dcorim,facrj&pcrIoan.An<^.in.c.i,de ci 
ccff.pratlatorum.lib.vi.&Baldumin.l.fin.f .Contra 
tujvcl vtjl.pub.& in.I.Eamquat.C.dc fid,comm.& 
iniC.i.^ .quod filjbellario.dc paccconftan.cum Gmiii 
fEtharcfundamcntavtaudiui fccit quondambp,mc. 
idominuf Pauluidc Tufchancllapnuj Aduocatus Con 
.fiftorialij^cindcAuditorfacriPalatii.Eraudiuit 
Itafuit ittdicarum.Ncc miror,quia cx multi» eolligc- 
katuimcnj pap«,quod voluit illam durarc.Infupcr 
odcm puDao,vidcbcct,Anpcnfipnw,q«x hodic con 
jlituunturfupcrfruftibujbcncficiorumfintccnfefldc 

4)cncfida,vcl habcantcfFcaum corum:rcpcri ca,qu« 
, fcquuntur in noti$:HieroDymi Pauli Barchinoncnfii 
. doftorii^qui fumma laudc in Cuna diu verfa tus eft. 
, Qjiod pcnfioncs , quacconftituuntnr , & asfignantur 

tiod]cfupcrfrudibu5bcnefidorum,non funt bcnefi- 

cia,nc^habcanteiredumcorumnifiin cafibuscxprcf 
. fisrvidcKcctprobah&diffinitionc bencfidi&requi- 

fitisad illud dcquopcrOidrad.in? con.& Ant.inxc- 
' ,^ula.i.dcrcgjur.& intcrcoBtcra cft ncccirana perpc 
> tuitas.vt in.c.Paftoralii fcptimaquacftione prima m 

glo.&gIoJn.c,dc capcl.mo.li.vi.quxquidem ceflat 
: in his pcnfionibusicumcxtringuantur lapfo tcmporc 
...quo imoofitx fuDt,vcl pcr obytum rccipicntis. Facit 
ctiamaiffinitioGuiUcl.dcMontcLaud.in.clcm. i.dc 
fupplpcglig.pnlat.&glo.fcptima quatftione prima 
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iff ftttnma. letfttrqtfiii huitiTmodi penfiontm rfclpictt» 
poflttntiUds remittere ad tempuisrelia perpecuQ:vei 
lUisrenuntiare afbcf audcritaWfupetibrUm.Ncc tfic 
impetrantur necvacant.fed extinguatuF tanguam 
jbitum pecuniarium per remjslioDcmrnec tequiritut 
reGdentiapropteriUas,nec habent iiomen tituli^nc^c A 
las cccipientcs habent voce vel ftaUum in clero bcnefi 
ciatorum. Itcmin tegulis antiqnis Cancellariae ponun . 
turvtdiuerfa in expedatiuik , nec examinantur ,per 
CanceUanam hi^ijuibuspennb asdgnatur^v^fblet fic^ 
riin titulatis. Si enim asGgnareturallq^iia parsiru&uQ\ 
alicuiusbcneficii piDguis,Q6 ad particulatc comodum. 
irniusrfcd ad hocvt deincepjefletb^neficium cccle(ia 
fticum didium fortc portio vdpcnGortunc eiTet benc 
lidum^vtin.c.Congutrentc.decIe.ndnrefid.c.Exdi 
Ugcnti.de nmonia.xvi.q.vi.IIIud&:.€|;V«Poires(ioneS 
itcm.quxft.i.Clerici.&.cSi cpifcopus . £t;videad 
hoc.not.inClcmch.Si Romanus.de pra^bcDdis.&in 
c.Poilulafii.&.c.Ad audientiam.de refcr.&in clem. 
ii.de vita& hon.cIericonim.&.c.Q^aniuiS;de prsc- 
bendis.in.vi.Et ad hoc Zabar.in.c.Cohftftutus.dc 
rclig Dom.&Butrius& Baldusin.d.c.Ad audientta. 
per Paulum dc Caftro & Pontanumin cohfihjs rcdcti* 
(isinfauorem fanti Antonii dc Vienna,& Rotamio 
•'.antiquismtitulodc Refcriptis. Etfo?nia Utcrarum 
fatisoftcndit nbn dcbere haberi pro/bcDeficm cum 
plerum(5pfundetur,nc rcGgDantes nimium difpendiu 
patiaDtur:& (icexoDerantur aticulo.&per confcques 
ab onerc.Rcapiunt tamenpartem fruduum quafita 
^uamlaicijqui poiruntrcdpeirepro alimentis&vi&i 
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vclftatu deccnte CenenJo.Sr not.xxiii.quxft fiflaTt. 
Tnbutum.&.xviii.qu«ft.ii.Elcuthcrius.&,c.Quato 
^c lurc patronatus.&.LCommodis.dc re iudic.&.L 
Stipcndia.C.dc.cxcc.rciiudic.Faciunt hxc ad matc^ 
mm.Anpcnnofaciatincompatibilcfub eodem tcAo 
cum bcncficio.Et an recipicDspcn(ionem non intitu* 
latam prout funt hodie^tcncatur diccrc officium:vei 
intcrcircprocci(ionibu5)&huiufmocii.Et ex kicpo^ 
teft etiam dctcrminari: An huiuGnodj pcnfionet mo^ 
dcrna^posGnt rcdimi . Hsc ^ucmntverbt prcftti 
doftorjs in diftis f uii notii. 



C F I N I S. 



J 



t 



m 



1 

( 



I 

i 

4 



t 



) 




bu0 &xk^ 

RVM ET BENEFICIQ 

rum: rra£[atusmircvtilis 
Caccialupiiurifc, 

"•4 • • • • 

%. 

I 

4 



Eximii. 



IGANNIS BAPTISTE CACCIALVPI 
lurcconluJtiCelcberami deVnionibus tra 
itatus admodum vtilis. 

VT matcriaVaionum plcoisGme& oi;diDate ba 
bcatur:ilJadiftinguitur ih deccm uicmbra, fiue 
dcccm articuloi pnnupalts. 
Inprimotraaabitur^guidlitvnio. ^ - 

Infccundo.-quotuplex {]t vniov r ^5 

k tfCrti6:gui5 postit vnire ^^ ^g.. 

in*quarto:gu2cbencficia posTintvniru 

In <ju|nto:cx quibuscau(js p. sfiifen vnjo;^T 

Inlcxtotciualitcrdcbeatficri vaio. ^ * 

lafeptinao:<3ualiterpr6bcturvhio[ ^»4. , 

Inottauij:quisHttm:itusviijonis. , 

In nono:qujsposfit folucre vii^oaem,& qualiter fol^' 

uaturvmo. * *^ 

In dcamo;quis!it efteilus folutioms vnionis. 

PrimusArticuius. 

CgIirv,aprimujn:au4Uieritur (][uid lit vnio,Do- 
dorcsaull»bitangurit:quoalegcrim. Std por 
hudiciomcoitadefLnbJ.Vnio cft coniunctio 
fius coiigregatioduarumaut piunum Jtcclefiarumjvcr 
pcr viam lubicaioniS^vel pcr viam xqualitatis,aur 
acccsfionis,fcu crtaionjsquoad fpiruuAliavcl tepa 
ralia^vclquoad vtrum.quandocf quo ad ecclcfias tan- 
tum,qncj quo ad PcxlatoSjguaudoq; quo ad v troP^. 
Q^areauteprxdiaaverba fiagulanter ponanturiiv 



iiifra,mwimc mdi.^rticulo priQcipa?i.JDcbts ctianl 
lcirc.quod vnio vnis & vno vnas idcm importit quo4 
congrcgarc , communicare, feu coniuogcre,&cx duo 
busreupluribus congregatis^fiuccomund:» voum cHj 
ccrc tecundu Gramdticos^& dcfccndunt a verbo vnuj 
&ind€ vcmt V mta5,& vmo,q uod eft nomcn, 

wii.A rticulus fecundus, 

IrcaTecunGum pcincipalcm articulum,vidclicct 
.^r^- quotupkx fit v nio.glo, in . c .i , cx t. N c fcd . vacaa. 
&glo.i6.g.j.c,£t tcmponsquahtai.ponunttrci fpe 
cies vmoms.Sed Hoft.in.d.c.i;& infumma m.tt.Nc 
fed.vacaa:.$.fi.quem communiter fcquiitur doft.mi 
Xime moderniorcsrdicit quod quiti<| modis fit vnio: 
vnomodovt fpincuaHa tantumcomurwceQtur:&hoc 
modo multae ecclc^i^ Catheedrales^& nriulta aha mo^ 
fiaficrta funt vmta.Sccundo modo pcr vjamfubicaio 
DiSjCum vna ecdefia fubiicitur aheri in tcmporahbui 
& fpintuahbusadeo quod vna fit mater3& aJtcrafih*» 
fxt.Q^od.mct cau.c.CumdiJectts.Tertio niodovt 
acurra alten fubi iaatur :fed quxlibciia fuo ftatu , & 
ionort: r^mancat,£t idco fi antcvmoocm cratCathc 
draJ!S,velEpifcopnhs:ceiampoftvpionc;nrcmancbit 
CathcdraJjs vel Fpifcopa]js:ncc canooKi vuius ccclc* 
jfia^fiiit canonici,altcrius.Nccf t caaonici vniuscccle 
0ae vocabuntur ad difpofitioncm canomcorum • al* 
{cnusccclcfi^e cccres^altcrutrius abvjuo modo con* 
limdentur. vnui tanica; crit Epifcopusduarua} cc* 
dciiarum I & ab. omnibus commuait^r cJigiiui ia 
|MX>94$^^U9.iQ KQioiie.conucntuqi cri;vcl dcicrq}» 



fibimorcrh.arg.c.paftowlw.cxr.dc rcfcrip.dc quo 
incnlatiusdicamin aonoarticulopnncipalj.&uchxc 
V nio fitfolu quo ad Prclatos,vt idcm fit prxlatus v tri 
nf^ ccckfix.Q^arto modo fit vnio,vt vnum fit coUc 
gium vtausq^ cccJcfiz,quaad fpiritualia&tcmporaba 
ita quod iUcqui cft canonicus in vna ccclcfia,ctiam Ct 
canonicus inalia,&quilibct recineat fuum honorem: 
&fic diuerlisfubfunr Mctropo!itanis;Papagratificaue 
dt cui voluerit.&regitur talisccdefia confuetudinibui 
& priuilcgij$;quxin altcrucra meliora potuerint rcpc 
nri.arg.xu*drft-.xj.Nouit.& dc pcenit.dift.i.c.Medi* 
,ana.§ .mcdicamcntum & . j z.q. i .c.non eft culpadus» 
Simifcridcmaiiinduabus adiombusfimuliuni^is fcu- 
vnitis,quandovmta retinet,quod fauorabiliuserat ia 
altcru^ira.C.dcrcivxoaai.Li pnmo refponfo& in 
f .Sed finonignoramus.ficetiam Iegata&^ficicic6mi$- 
fe vnita rucrunt;vtquid nicUuj & humanitiSjrcufaiio-' 
fabihuscratmalccrutris,illud ctiamvnnum retinc- 
Kt-C.co.d:lcgJ.2.antc fincm fccundum.Hoft.&ad 
dcquardicamlatiusinviu.art.pnncipali.Otuinton 6 
fitvniocumvna ccclcfia crigitur an. cathcdralemrita 
quod idem fitcpifcopusvtriusq; fecundum forraam.Cii: 
j.Ncfcd.vacan.&dehacinfra. 

ArtiiulusTcrtius, 

Clrca tcrtium articulum dc caufa clFicicntc,vi-tf 
dclicct:quisposfit vnirc:primo quacritur :ani 
Papa posfit vnirc:fcd brcuitcr dic:quod jndu*» 
bdUmm ^lt^^uod pap;^ omncstcdtflias^&oipiiia 



.Bcfida nimoni& mafora,& tpitcopim potcft viHrt 
pcronincsvnioni$fpecics;vtinx.fitutvnirc:inpritt: 
«xt.dccxccfprsplat.ig.q.i.c.^t temporis qualitas.& 
4 .Sicut duo.&.c.quod tranflationeni.de oCrfelcg. ; 
Et hoc cft clanim :ga quo adbencficia,ipfe habetplc- 
iiam& abfoIutampoteftatem;vt in.c.propofuit.cx^. 
deconceir.prxbcn.& in.c.dcteftanda.eo.tit.li.vi. cfi 
fimilibus*Secundoqi3«rovtrumlegatusdc latcrepof 
fit^nircccclcfiasexiftcn.in lcgationefua.circa iftam 
«[^vanxfuntopinioncsdodorum.Innoc.ifl.c.fi.citt. 
^econfir.vtif veljnutil.ponit duas opinioncs.prima 
cftquod non posfitinpraciudiciumdioccftnirfcd fifa 
rit vnioncmnllavalebit m praciudjciumccclcfiacvnitx 
Potcrittnimecclcfiacuifafta eftynio;feu conccsfio, 
cxigcrc rationcm dc tcmporalibus ab ecclcfia v nita.& 
. illam ctiam quandoq; vifitare,& in illa lurifdidionem 
cxcrccre;non tamen prxiudicandoiunbusdioccfani, 
^quoniamvnioncnonobftantcvtitur dioccfanus iurc 
ftio.&fic intelligas.d.c.fi.Secunda opinioeft Innoc; 
quam dicit fibi plusplaccrcrvt lcgatusnullo modo pof 
fit conccdere feu vnire.Hoft.etiam in.d.c.fi.dccofif. 
vtil.vclinmil.tcnctquodnonposfitper illum tcx.& 
, tenuit ctiamAb.dicensquod non poteft vnamccckfia 
f 'aItcrifubiicerc:vcIpcrpetuamdonatioem faccre:Iicet 
; posfit confcrrebencficjum vacansfieft legatus de latt 
. rc*Vteft in.c j.dcoff.Icg.li.vi.fadt etiamquod tradit 
gloJn.c.fi.de ha^ret.co.h.vbi dicit quod lcgatusetia 
^e latere non potcft comi ttere caufam inuitis par tibus 
. Vt cognofcatur fine ftrepitu & figura iudicii :quia con- 
jitra ius. V tnot.ca.ext.atlit.conteft«factt quod hab^% 



luHn.Xifi.cit.de oCAfcJiip.Ickm itrtmin cffc^twr 
dtmrYcllcSpecuI.iiDtit.clclcg.f .Nunc oftcndu.vcrw 
Xu&.f 7*vbi condudjtprorcgulaquod lcgatujetiam: 
dclatcrc Don posfit faccrcin prxiudicium altcriU5,& 
(icoon potcft darcdc iurc vniui alterirquia folus papa* 
hocpotzrcilicctphuarcaliguctniure luo.aiicgat quod 
hctur.ij.o.S.c.Comunior.&.c.fefjucn.Scd lo.And* 
inaddit.ad.d.ver.fy.tcnetquod posfit dare dc lurc 
¥niusaItcn,co cafu,guopoilct Epifcopus:vidclicct Ic 
•itimacaurarubfiftcntc.iuxta ea,qux not.in.c.Gon 
Ititutuf^cxt.dc relig.domib.cumfuis rcmj^fionjbusw 
AdMcrtetamcnqucNd idcmSpecul.in.^.nuncoftcndc 
\ dum.vers.f .di :it quod lcgaius dc latcrc poteft vnirc 
y .ccd.infiriorcslicutf pircopus:dumodota]is vnioro 
^ extcndaturin prxiudicnim dioccTanrp r.c.Nrfe!. 
vacan.Et videturconcordarc cum primacpinioncla 
&o..quintmo plusdicit Io.And«tn additioead.d.vcri^ 
f .quodlcgatus potcft etiamcccl.fubiedam tpifcopo 
iQfta caufal ubfiftcn.vnirc ccdefi» cathcdrali,non ta-^' 
mcncrigcndo illarnincathcdralem^fctapplicando ip 
fam mcnfx cathcdralndc c]ua \ nionc loquitur clcmc.. . 
jfi.dc rc.ccc.oon alien & vniodifta fietfinepra:judicio 
rcdoris:& ideor.6 cft nccefle illum vocare.vt.d.clo, 
fi.Illo;vcro mortuo:regct Epifcopusillam pervicanu 
pcrpctuumrcUiasfignabitderedditibuscongruam por 
tiocm.iuxta not.m d.i.de iurc patr.Et lic vidctur vel 
Icquod Lcgatusposfit vhire,& idcm videtur voluifle 
idemSpecuI.in.d.f .Nuncoftcndendum.vers.prasmif 
faautcm on^uia ibiy ridccirca.vbiconcludit guod Lc^ 
gatus inpK uini ja libj coiiimiflt jlla potcft .xxcicWj 



fcopuSjfiuc Archiepifcopu$^vclPatriarcKa,mfiinipju^ 
hus in quibus reperirctur cxprcirumcjuod Patriarcha 
ve! alius qui haberet msiorem poteftatcm fecundum 
quod rcpcritur in aliquibuscafibus.Facit quodhabcr 
tiirin.ci.&iC.vlt.dcotF.lcg Etiftampartcm tencnt 
otiamdominide Rotain dfci.f^.fecundum aliquoi^ 
ahihabent decifionem.cxi.& refpondcntad tcx.in.d. 
c.fi.de confir . vtil .vcl inutil .quod ideo ibi non valct : 
guiaibi.ficbat concedendo plenariamexemptioncni 
cumficrct ccclefix cxemptx pcr quam nimiumpr«itf 
Acarctur ordinanisquod non contingit in ahisrlicet 
pcrillam aufcratur collatioordinario,& ficvidctur rt 
ftarc coDclufioquod poteft etiam collegiaiam vnire & 
fubiccrc altcri dummodo non vellct ipfam plcnanc 3 
mifdiftionc& poteftatc ordinarii fubtrahcre . Sedl 
Fredc.de Senis in con5.i9o.tenuitcontrarium:v.ideJir 
CctquodLegatusctiamde laterc nonposfit ecclefiam 
ticccollegiatam,nec fimplicem^alteri vnirc:dummodo 
inilk Epifcopusvelalmshabeatiusconfcrcndi.Et fi- 
militcr tcnuitquod c6 poffet alterare ftatumccclefi* 
Ttputa fi vcllet ccclenam,in qua cft ccllegjum derico' 
rum fccularium;cbnftituerc rdigiofum^^ conucDtcm 
rehgioforum focundum formam.c. Ad audicntia.txt. 
^ecccl.adifi.Etquodnon poteft darc audoritatcm 
f lcbanis imiitis ranonicis vt pcrmutcnt fuas prcbttir 
das : quia qui non potcft confcrre : non potcft prap- 
ilareau(^orjtatcm pcrmutationi vcrx.not.io capitu- 
lo vnicoderer.permutat.hbrofcxto. Allegat etiam 
cot ..pcr loanQcm Andream . & Ardiidiaconus in 



cJ.de bf.lcgiliJVJ.A^udd n6t.SpecuI.in6t:3c fcgl^ 
f i Nunc autcm trafttmui. vers .pen uU .vbi dici t qxsod' 
Ltgatu) n6 poteft rupprimerc,nccdignitates:oec frtf 
ftUibcncficiicoccdcrc Epo adtempus.dcquoperlo;^ 
And.in.c.fi proptcrtua.de refcr.li.vi.& pcr pr«d(# 
&t condudit quod etiam fimplicem eccknam non p6e 
vtiire al tcri ccclelia: fi pcr vnionem aufertur ius conf»» 
rendi ordinario,velaltcri infcriori:quia non cft con-^ 
CibiTumlegatoalicna iurain pcrpctuum prxiudicium 
turbarefeu tcllcre.Facitquod not.in.c.ndbij cxt.de 
iutepatr.licetad tempu$pos(it coofcrendo beneficio* 
in titulum iuxra not.in .c.i.dc ofF.leg.li.vi.Et fic co» 
dudit quod lcgatuspoteft illaqux pot Epifcopuiqu0 
id praeiudiciumfui ipfiui^.rcd non quo ad pra^iudiciii 
{alterius Nec cfl abfurdum fccundum eum:quod £01*^ 
fcopus ^liqUid po5{itquodnonposfitlegatu5;quiafar 

Ubtabilioreft poteftasordinariiq lcgati.clc.ii.c6 iW 
Dot.dc oiFi .ordinarii.fadt quia Epifcbpul^ non potcft 
ilienari fineconfenfu capituli|CUm con&nfu legati.Tt 
in.c.pc.ext.de hisquac fiuntaprxlatJiem quiaEpif 
icopuspotcft ahcnare cum confenfu capituli. 12 .q.z» 
in n.& in.c.fine exccptione.vndc hoc nori polcft legt 
fus.&adprxdidavidequodtraditBart.in.I.prohibc 
*e;f ;Plane.ff.C\uod vbi aut dam.vbi concludit Jcga 
tumnon^oireahenarcrem fpeaantcm adRo.Ponfc. 
& idem videturvelle dc alii$ bonis tcmporalibus ccclw 
prcqua opinione facit aliud pulchrum diiftum SpecuL 
intit.dcleg.^.Nunc traacmus.ver.penult.vbidicit 
^uod legatusvnon poteft fupprimcrc aliquam digeita^ 
(eminecclefiaqaia^udeft fohu5 Papxvt in.d.cci 



qoijacfiatur^.tcnctquod lcgatu» dc latcrc posfit f 
viiirccccIcfiaslubieaaf rcIigiohsvolcDsquod in hac; 
tnionclcgatushabcat maiorcmpotcllatem quam Epi 
fcopirquiaEpifcopi tencnturrcquircrc cofenfum Ab 
bat!J,tjuim non tddctuf rcquircrclcgatusdclatcfc.fa ' 
citcMtra.deoffiJcg,c.diIeaus& iD.ca.&.ii.co.ti.li.; 
vi-devcrb.fign.c.Kco.li.D.Zabarclla tcncr primam ^ 
opittiobcm Inno.quodlegatuspotcftvnitefine prxiu 
Acio iuris <:)rdiDarii& dicit collejgium Papicnfe ita co 
(almirc,&fcvidilTeilludconfiIium.t).An\onii in.c. 
ficutvnirc.ext.de cxccCprxlat.&in.c.fi.ext.dccofir.; 

?til.VcVidutil.fequitur in cffc^U fecundam opinionc • 
Itino.iplcgitustion posfittlicetaHqu^lrtct variauerit i 
tamcrividttur rcfiderccum ppinioneFed.ouii incfFc-^ 
Ctu tcnct bpinidnem Inno. to.dc ImoLin.d.c.fi.dicit ' 
quodpoiretdcfendiprima opinid lnno;pcr illu'icx; 
a contrario fcnfu,& pcrea quac iiotantur per Specul. ^ 
iti.diVcrs.pracmiffa. Ncc 'obftat.c.tJcnult.dc ofti .lcg^^ 
li.vi.pcrquodmoueturFed.vbividcturpfobanfquoib 
dc ccclcfiiscollcgia tis noft potcft legatus fe' intromit-r:^ 
tcrc:quiai]lud pfocedit quando vult prouiderc pcrfo- • 
iix,qUocafu,noD poteft ctiam fi collatio pertijneat adi 
cpiicopum vt ibi Dot .glo.Scd in Vnibnie obn tonrfidc* ' 
ratur vtilitas vcl fauor pcrfoD* fed ecclefi«,idco illa;^ 
ftcilitwfieri poteft.proqua opinionefacitquod notv^ 
ifl.caicaHqua*depriUil.h.vi.&in.c*ii.dc rcfcrip-co.^ 
li.Et cadc rationc & multofortius p^tcf itVnirc eccU 
fion collcgtatam fuadcntc vtititatcccclcfidccqiio cafu vif 
dtc^^UraposfitiJerogari iurialtcrittsttfpeaiu. potcf 



in^c^conftitutus.cxt.^c rclig.do.&quod not. ro,AacUi 
in.d.vcr . ^ 7 .in ^d.Spec.in . f ; Nupc traacmu$/ncct>lr? 
ftatcpnQt.glo.iq.d.c.nobis.dciurcpatriqwi:! jbi lo*/ 
qqirurquando crat patronujlaicuj^quocafu non ponl 
tcftdcrogarj iuri ipfius co i nuito ctiam pcr lcgatum i 
dclaccrc.nccctiampcrcpifcopuip.vtin;c.Cuni:di!c:-j 
aus<Iciurcpatr.i6.q.7.c.deccrnimu$.fccu5ijtft'pcrii 
fona ccclc.&compftcrct fibiiui rationc ccclcGsr^noO/; 
rationcpatrimonii,perid quod not.in..c.Qumdilcauii 
8cin.c.dile^lu?.dcpjFj^.& ficrcfidct lo.dclmo.doi 
ininu$Ab.Innd.in.d.c,fi.didt,qnQd quarftiocft fati«} 
dubiajdicit tamcn fioal!tcr,quoa aut loquimur m legt ; 
to non dc laterc,&tcnct qupd qon poflct vjiire^cum; 
nonposfit beneficia conferrc.vt.c.i.dc otfi.IcgcK;rVi4 : 
quia maiu$prafiydiciumcftinyoione^ incollatioac.:. 
Si vcrolcgatu$eft i2ardinali$,dicit quodcccte.cqlle^^i 
ta$ non potcft vnirc aqt fubiicere.per.d.cpcidc offur 
lcg.li.vi.Si vcro fipt ccclcfisc non col!cgiat3cwidctur> 
quod prima fronteno posfit vQire,non obftantcqjuod 
poteft c6ferre,quia minospr «iuditium infcrtur. Itcm: 
quial^atu$ Gard.habcat coUationcm beneficioromj 
non cft exiurc leg2tionis,fcd cx quodamfp.eciali pri - 
uilcgioy&exquaJamp: acrogatiua.d.c.l.dc ofFj.lcg.li* 
vi.crgo iaIi$potcft3$tanq e5ctraordinana& fpcciaJii 
djcbct rcftringi.vt arguitgl.c.lingulari$.incLij;dcotF. 
Qtd Jicet ergp poifitcdiTlei rc itirc fpeciali,non: tfrdcr 
bctpoflr venirc prv^ptergraue pr«iudidiundioce/a- 
corum - Sed pro.prima opi o iou^ faci 1 1 cx ;in.d .c Ji .g t 
papa ibLdaoat^c«li(S.tipncnvcx cp.guqd jnqa«lebct«i^ 



«ffVclIatJi miioafzMt^yiittnie^ 
termtnci.c.ii.dc rdj. A>nr. Nam ibi patct,quod pa- 
jpaccclcfiam vntm diociVnit.ccd.alteriiJjdjocefij^pro . 
ptcr bocQcnprx.udicaturiuri didcefani ecclcHa: vci 
tar.ltapoirumiij diccrc in.d.cfi.vidclicct quodJjcct 
coUatiovdvniofiat ccdcxcmpf«;nondcbct prcptcf 
hocrainui irjprimi dioccfani,rc(pcftu rcucrcntiatvd 
fimiiiQ iurium3& idco non valui t ibi quoad praciudi-^ 
cium iurium dioccfpnj.Et quod polTct cam taccreprd 
batur^quiavnioficcxQeccflanacaufa.ic.q.) Vnio,^ 
dicam infra in Ai.artKuloprincipaliXumcrgo jcga.-* 
lushabcatordinaria iurifdidioncminIoco,vt in.c.a. 
dcolFi Jeg.lj V). vidctut quod posGt proujdcrcnccci(j 
tatibii5& vtilitatibujccckfiarunijpcr hoc arg. vidctur 
idcm diccndum in lcgato oon Cax;djnalj,cu]us i on cra* 
rium tcnuit»d.M.iQ prin.Scd liiagis eildubitandum 
dcillojfinalitcr condudit .d .M .quod prima opitii6,ip 
Don:pojfit,vidctur scqujor^fcd fccunda verior dc fub • 
CjIiutciurjs.Aducrtcntctanpcnquiailicbiitrarju lor 
Citerobfiat^uia infpc&antibus adcomcdun.vdinco 
modumpratlatorum prouintix perpetuu tenctur pras 
lacusrcquircrcconnhum capitulj.vtext.de hisqus fii 
«phc!at.c.nouit,&.c.quante.Etdjcaipinfra in.vi.ar 
tic.princ.Idcm in contrariumfacit.c.fi.dc major.& 
obedi.&quod dixipoft Inn.in. c.fin.de ofF.lcg.V iidfc . 
guaeftioperprxdifiarcmanctratisdubia.Tcrticqux 
ro,c[ttiddc Patriarchi4& Primatibus.Sol.dic quod in 
propriij dioccfibus& in ccdefijs fibi fubieflis ce liii c 
communipolTuntjpfi vnirc & cab^neficia cx bi$ cau^ 
iis ficut pot& qux poteft Arcbicpifcopus in prQprrtt-i 
dioccG & Epilcopus m rua^Cccuadum (^uodflatun 



4ictmjii.r.^.hqMittcrtii.arti.^riQiSc^ 
Archiepiicoporum fibi fubicftorumnon poteft vnifc 
^cut^^ecArchiepifcopusin diocefibus fufrragdneor^ 

tt 4<cam in quxftionefcquend.C^artoquxrorqiaa 
jfe Archiepifcopi$:So!.djc quod aut A rcWpifcopUf 
Tult vnirc bedeficia in fua propria diocefi cxiftentiai 
& tunc etiam poteft vt Epifcopus,dc quo ftatim dica 
in.q.feq.Quoniam Archiepifcopustantam habctpi) 
Ceftatem in dioccfi fua quatam habct epifcopu^ in pro 
pria:vttraditSpecul.in ti.de leg .funtquoqpijVervAr 
chiepifcopus. vbi dicitjcpillud poteftPrima$ih.fua4io 
Ccfi:quod poteft Archicpifcopus in propria.& iHud 
pptcft Archicpilcopusin propna:qu6dpoteft £pifca 
fuf in fua .fcd ficut non poteft Archicpifcopus in fub 
ditosfufFragancorumfuorumrita non potcft patriar 
<h?infubditos fuffraganeorum.. Licet cnimpnm» 
poslit excrcere iurifdiftioncm contra A rchicpifcopos 
fibi fubditos,& Archicpifcopus in fufiTaganeos fibi 
fubicdos^non potcft primas in fubditos Archiepifco 
porum:ficut ncc Archiepifcopus infubditoifufFragar 
pcorum. Vndein hoc cafu fecundum Spcc^faUitiSk rc 
guIa.Si vincp vincentcm te.&c. Aut vult vnirc bcne^ 
cia exiftentia in diocefi fulfraganeorumfuorum^ no 
poteft.fine confenfu&voluntate corum^pcr ca qu«3E flia 
timdicam,& eft tcx.hic,qui asfignatrationem ih ver* 
fic.Cum in diocefi.Qjjinto qua:ro:quid de Epifcogis 
Soldic.cpregularitcr Epifcopi poflunt vnircinfcridf 
resecclcfias diocefij fu2c:v t in tex.noftro in.cap.fic^^ 
,vnire.&.xvi.q.Kf .Sicutduo.&.CeTcntiporisquafitas 
jiKq.i.c.Reiatip.Naminpoteftatc Epikopitftqaali 



t&ecdcdis >c6p&&ct€ debeantJxx.difl.c] faiKSoruni* 
i-.q.i;c :dlccf rtuiii,&. c-^rcgenda .Habct cnrm £pifCo*^ 
piu magMm potcftatem lupcrftatu eccJdiarumj&ttt 
^btcft taccre modo pauciores fi plurcs funt,& ncqUcSt" 
dc pr6pn« redditibujfubftentairi.de bDnfccdift.i.e* 
6ih.Qcsba(ilicaBj& ctiam augmcntarc& dimmucrenu^ 
metumclcrrcarum.de coDfti;c.«p;irtca cotrario fcir 
fu de QUOibidixi.de ver.fig.c.i.de inftit;c.i.&,ii.d^. 
coaceft.pbcbcn.Ex parte.item innouum perfonaro* 
iDicccl.feccrc:quinunq ibi fuit.c.Dlim.ext.de cdtt*^^ 
fuct*Arbitror tamen,^ non poteft vnirepcr omncm 
fpecicm vnionisrfcd duntaxat pcrquatuor primas fp^^ 
cics,quai dixi la prxcedenti artic.Sedpcrquintam' 
fpeciem vmonisnQnpoteritrquiaipfe nonpotcft eri^? 
gct^ iiifcriore ecdcfiam- in cathedrali.arg.not.m.c^ 
qood tranQalioiiem.ext.dc oiFi.Ieg.&addc &declara 
feGunciunrea:qua^dica in quarto feq.articScxtoqu<^ 
ro:vtrumcapitajumiedcvacantepo$l]t hanc vniocm 
fac;ere.ScAiLap*& poff eum 2abarella& lcdc Imo; ' 
id^cUhf . Adhaec ahas^^ .Si quisautem^de ftatu mom 
tcnct^ficrdummodo nildcpcreat.de iurc Epifcdpali 
Ftcitquod not.demaior.& obed.c. Vnko.iuvi.& idc - 
etianinotatZaba.iofimil.inclc.Vnica.dcrc.pcrmUr* 
Septimo quacro: vtrum inferiorcjpraglati abtpifcopa 
posfintvnirc^Sol.dic quod ccclefias no pleno lurcfub 
ieftas ipfis iatcrioribus.& Abbas tenct quod non pof ' 
fint vnire,nec altcram alterifubnccre:cum Kocl^tefei- ^ 
laer concedatur £pifcopis.& idem tenctlnno«&com 
muoitcrdo&.antiquK&.d.An.in.c.intcr.in glb.Sed 
c|UaLi(€rjCxt«dc4onat.£t tcnct liiao.& Io« Aa.ia Vttp 
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Bioarduam.in.c.Adhsec.ext.clc offii.archi.lcJcra ctS 
tcnce IcAad.mcIc.i.^.Adha^c.inglo.mveti.ordir 
nario5.de ftatu mona.pcr ca,qn« nouin clci£vna.d*^ 
r^b.cccl.noo clicn.&indc. Vnicadcrc,pq:mut.& 
^uuaturctiam Zcnzcl.&GulicI.in.d.^ . Ad hacc.quod 
Abbaj ctiam exeptuxnon poieft bona fua diuidcrc ic 
vnircquisad cumfpcftcat plcnoiurc.fcd.d.M .diftid 
guit,quoJ aut ihfcrior vultcx fua potcftltc 'ordin^ria 
HincvaioDemfaccre&non poteft,vt hic in ifto.k.Si^ 
cuf vnire.Fallic nif? praclatuj infenor ^rasfcrjpftOJ.; 
hancpotcftatcm vniendi.Eft crnimprxlcriptibili^joq 
fitjynfd!cl.iojs,vtftatimc^ijamia;tii:.<}.pra&fcntist^^^ 
tirirticuh.Autifteprxlatuxvult hocfac^reauaprita"^ 
te fpeci^Iiyaut quia prxnnplh -iuCifdiaioncm qua^i.^ 
Ep>fcopa!ein.inillis2ccldi>s,vel cx pnuiL-giQ compcw 
ti^ fjblhae': pot eftas plcao iurc,& p jtcfti.N 05 cjuf>, 
hftbctquartEpif:opalcm iurifdis=t!oncm,v.mrecftiu< 
rifdiai6^sEpifcopalU;ergopjtcrit.Cir:aijuod.d^^Hv 
dp^ rcgulamiv omniapertiasatiu ad iunftlidioDe epi 
f<;op3lem polfunt cxplicari pcrprxlatum infcnorcm . 
habcntem qiiaGiunfciiitionemcpifccpaJe-n mlocp. : 
Ad ho>glo.nat.incle.i.derd^.€ccl.nonaiien.& no|r7 
Ipiip.in.c.ii.de tranflatio.& FeduK.dcSccisincon,: 
fic vi<Jctur cjuod comun-is opinio dodtorum in noc. 
npiiiGtvera. Nam fi pleno iurcfuatf ubieaxinferiori: 
vjdctyribrintVrior habcreiutifdictio^^cm quafi cpi*; 

fcopalem^ Facit.c.i^J^oniam .& ;C.fi:c] .cum ibi not.dp 
p5jpiieg.us.&-c-Viiica.dccap.mon.&.c.cumcxin^^^ 

^infi.deh^rcti Jiaac opinionem rcpuio confulco^ 

^ Jp.^l-Diony^dc Eerufio ia coafilio^Ji .quoi 



^capitulo rftpcrmjfluftiprafte etiam 
^rfignitatc^^'diuidcrc,v rtirc,& mutarc,vt jn.c.acccifif- 
^cot<xt.y;c9°^^i^-& hicin.c.lictftyt>irc,& dixiriipra 
ifl.f .q.EcHcTnmbdbAbbatiauc altcri infcrjcri.qui 
ifii cxemptuS|& habcat ccclcfiaj GbifubKdajplcno lu-* 
[l:?^vddlignofcat iura cpifccpajia obhhcrc fecundiun 
^jiitto.itT.c^.eumintcrVoj.dc reiudic.& Inlc.AbbatJs 
"ifcpriullcj5.tr fr-Poteft cBinvAbbaj pf*fctibcfc'i^^^^ 
^^pjifcopaJia,utdicamttatimid.9.q.O 

"^dcVicariri Epifcoporum,Sol.lnna.iDiC.Ad harc^^^ 
; p^, A rchi : in ucr. ardua . & ibi 1 o • An. iuper d iBio ucr- 
""^iio tcnem rion poJiint,(]uia regulantcr jd ^[upd nba 
, ^'jidteft A^ircHidiaconuj^uenpotcft chanvVicartuVcpi- 
^^fcopijUtibinotlper eoj.Scd Archidiaconujjnbn po- 
' r^A.hancmiionem ccderiarum faccrc dt lutccomuni, 
Jimni fieaufa fubcirct,utprobaturiritex.noftfb,&'lij 
t ^ria diJfJ h pr«.cdcntj.q,;Traduntinno.& Ic>. An.in 
; d.c. A d Hxt. Q^od plicct mihi proptcr ncgctii ardui 
* tiitcm fcilmagiiitudiricmjtit non pojfit nifi cxfpcciali 
[ icbmmijfionc,guia ctiam reguiaritcf Aon pcilunt con 
*/crre(>cn'4fici^ 

'-^i pojfit praffcf ibi pcr infefibrej,SoJ. Archidiacon«« 
IncapituldCamfirg^^ fcxeb cjucm 

" ftffcrtglb.inde.pnma/f vAdhoc^ mona.^Uc. 
§ae pro & contra,& finaliter vidctur condudercvjj^f 

;^|it Abta j prxfcrjbcrc diSam poteftatcm,& vide iur* 
^Uallcgata pcr glo.quia vidctur cffe lurjfdiaio- 

T/^lfP^f^P!^ I * ordinjj,& pcr conltqucni 



or«fcciptil»flisrvtin.c.«tcndenti1»us.«it.d^p^imleg; 
cum.iuKbtamcntitulovelpoirejlioac tantn teropon» 
incuiuscontt:arium memoria nonexiftatrfccundutn 
not.in.ci.clcprxfcrip.li.vi.&fic refidct illa glo.quje 
eft fub verboo^di.nario«.ltera.teac ibiCuIjcl.qut alle 
gat.c.Auditij.{l^rad.cprxfcrip.&reinitmadn6t^ 

HoftUq.d,c. Ac<:ed<;ntibu«.ybi habctur quod ea^ui« 
funt mrifdiftionis & d»gnitati*Epilcopal^:j>6flu9t 
' pcxfcribi per inferiorem pcr allcgata 8t .qpt.in,d.t. 
cwa fiDgula.^idem tencv^cp??ei.S(;dStcphanus ia 
Clc.fi.dc ccbus eccl.non alien.rctcrtprimo opinjionc* 
diccnsi,:^ q^^idam tcniicr unt f ppifit. pracfcr ibi per .d , 
c Acccdentibus.Aliiqux pcr.cxouua morem,'cciit« 
" fifixa cliftin,&.xxiii .dift. in.c. Ulud. ticf crt opiqionctti 
Arcb'i.d.c.cun\fingula.qui concqctiat prim«s opmi?- 
nej,vt prima locumhabeatinpiioratibus fimplicibu« 
curamanimarMinnonhabentibuSjCumiUi tempuean- 
turad libitum per il.Caius.^ .i.ff.dc lcg.n.&.l.-?' »n « 
rum.f .fi.dclega.u.Scd idicit StepBanus prxdi^a 
iuta parumfaciunt:quia lo<iuaturin prophanw,iD qui 
buscircunfcriptaqualibctconfuctudmc hoc poirent: 
br^uiter concludit.|> nuHusprxlatus inferior Epifco- 
posfi tacqmrcre confuctudinc,aut prxfcripuqnec;^ 
posfitvnir-:cumhocfitEpifcopale.Namdeiurccora 
munrquxlibct ecclcfiadcbct habcre proprium facet- 
dotcm:vtfupradeprxb.c.cumnon ignorcs.mfiinca 
■ fibusfpintuaiibus&tunciilucl fit difpcnfatiucDifpc 

fatio autcm prxdi<aa vidctur eflc tantfi pcrmiffa Epy 
fcopij.xyi.q.i.c.ficut.ltcmqiixlibctpatochiaeft re- 

' •cadaVxproUifiolKEpiJC.q.i.Rcgf.ix.^'»"''^'"'^*^ 
* ^ * o Vttaqu»« 



Vnaquaf cp.Infcrioribus autcm noa vidctur cflc CM* 
celTiini,& pcr coQfcqucns vidctur prohibitum:cxt.<!c 
temp.ordi.c.Cuniclilcdus& per coafcqucnx lafcriar 
^ab Epifcopo vfurparcnoa dcbct.i.q.n.c.dccct^facitp 
"elc.i.^.Ad hxc.de ftat.mona.& quod ia fimilinot» 
de inftitutionc auaiorizabih in.c.cumfatisdc offiM 
chi.Seddicit Io.de Iraola la.d.Cle.fi.dc rcb.ccclc.n$ 
alica.^tutiuscfttcncrcopinioncm glo.Dracdiftac io 
vcc.ordmanos.vbi etiam tenctidcm lo.dclmo.j^ not* 
ia.d.c.Accedentibus.quam etiamtcnct ibiGulicl.vt 
dixi.& Zabarel.qui rcfpondctad rationcm Stcphaai 
dum dicit^^quxhbct Ecdefia dcbct here fuum rcdo 
re ga illud eft vcrumqn ecclefiafliabcrct titulum,vt iH 
tituluai coaccderetur.Sed pcr vnionem titulus, f uppri 
nictur,& noapoteft quishabercplura taha bcncfici4 
vnitarvt in.c.eam te.dc xta.&quahta.&hancopinio 
nem tqnet etiam hic.d. M .& coUjlccdotcauit.d.Dio* 
ny.tn.d.c.co.per not.c.Cumintcrnos.dc rc iudic.fiC 
in.c.Auditis.&in.c.ohm.dc prcfcript.&mihi placct 
di£la opinio in termims fms. Arbitror tamen ^ ££U^ 
& aiii inferiores nullo modo posfiat prxfbnbcrcy 
nes £rpTfcopatuuai:nec etiam^j?pos(int vnire pcrvlti* 
mam fpeciem vnionis,vidchcet engendo intcriorc cc 
defiam m cathcdialcmrquia hxcfunt fpeciahtcr rcfcr 
uata fedi apoftohcx in lignum fpcciahs prxcmmetiaK 
& priuilegii vt in.c.Q^od tranflatioemfupradc.off. 
lcga.& ideo vidctur per infcriorcm non posfit prxC 
cribi fecundumcaquxdixi in.c.i.C.dcficicinftrum^ . 
dicvtibi.Dccimoquxrc: Vtrum cpifcopus clcftus^fiC . 

c^rmstui aoudum couTccratusposfit vQirc.Sol.Ex. 



SisqiiSBdixi in |^riccdcn.q.potcftcIccidiq?fic.Q^im> 
iftavnio eft iurildi(aionij:quDd patef ,quia ctiara capi 
tulum.fedc vacante potcft vnirc v t dixi fupra in.6.q. ' 
Scd elcctus&confirmatui^licct nonduni confecratu5, 
potcxerccrc ca,quac funt luriftiiaiionis vt in.c.Tranf 
nnflamfupra dcclcai.ergo &c.& ex hoc eft expedi- 
tui tcrtiuiprjncipalis articulus. 

ArticuIusQuartuj. 

Glrcaquarturaarticulum principale inquo tra- 
danaumcftrquxeft ccclefix/euqusc bcnefi- 
ciapoffunt vnirirexamiaabo qua:fl:jonfs occu 
ifentcj.Primoigiturquajro.-quxEccIefias polTunt vni 
1^1 ptr Papam,Sol,dic omnc5 tam cpifcopalcs quam in 
feriorcjlvt hicintcx.quoniani ipfemct poteft duos 
c^ifcopatusvnirein vnum:vt hic&.xvi.q.i.c.& tcpo 
riiqualitas.&vnumdiuidere in duos.xvi.q.i.praecipt 
mu^.&.f .Sicutduo.&eximcrc ep;fcopos& abbatc» 
xVi.q.i.fraternoftcr.vt hic tanguntur in glo-i.Nec 
fiiirum quiaipfe fuprcmam& omnimodam potcftatc 
iiabctcircabcncflcia ecckfiaftica,vt inclc.i.m finc.Vt- 
litcpendcn.&in.c.propcsuit dc conccir].prxbcn.&: 
c.Ti.dtconcefr.pra:b.in.6. & fdcodico«^& vacante^^ 
& non vacanteicccle/ia j potcft vnire & per omncs fpe 
Ci^s vnionis & diucrfarumreligionum,& diucrfarunt 
^joccfum & ctiam in praciudicium cxpedantium argu 
Jlicnto prxdidorum iurium-& intelligo quod hic dici 
fSitdc epifcopatibusridcmdcarchiepifcopatibiu vn- 
dc&tcmporenoftro Eugc.iiii.Epifcopalcfedcm vni 
xilt cu patriarchali fcdc.Sccuridoquxroqux cccfcfia& 

^olSbauoiri^pcr iaferi^ra^^ vtrameppoxfitvnir» 



ecclc(ia5t!iucrf« rcHgionis,& pr6fcj(iomj,8c habitot 
Sol.Hinc.q.rcpcriotuiiretadlam pir Pau.dc ckatt. 
Gie.i.dceleai.mvcrbo eligatur.vbi coacluditi^ pcr 
priiTiamfpwCiern vnioais pos(it,& fatis mihi p1acet|n5 
per iecundam fpjcicm:fed per alias tcrtiam & quarta«; 
Si aliquo mododaretur pcr vna:cfFiccretur colkgio, 
& vnus hibitus,& vna rcgula,tuac polTct eps hanc fa-. 
cere cau a ceffantc,aon per.d.Clci.de clcdi.Scd fi in 
vna eccle(ia remaneret regula fua,& profesfio,& hahi 
tus,& in 3lia,aliadiuerfa regula,& habitus,& vnus de 
heret effici pr;xlatus,noa potcft ficritalis vnio:quia fc 
quercturabfurdu:n;quia praclatusvnius ordmisyji coa 
gruerct voi ordiai:noncongruerct alteri,& per confc 
qucnsaondebc^poffe ficri per infenorcm obftantc 
difpofitionc.d.Cle.i.Dc quinta verovnione non cft 
quaereudum:quiavtdixi fupra inpraeccdcn.articulo 
in.f .q. Infcrior non potcft illam facere.fubdittamca 
Pau.cpquia vnionum no potcftdaricertadoclrinarcft 
q'jod tenor priuilegii inlpicienduseft:vt ctiam diaC 
lmola& ideodicitquod fi expriuiiegiopotcft appare 
rccpilladuo loca rcmancant diuerfae profcsfioniSrVcI 
habitusfubeodem pra^latornunquam cpifcopus pot 
facere talemvnionemperrationcmdida: Clcq^cn. ^ 
Nifi forteconfuetudo torct^ vnaccclcfiacligcrct fibi 
praclatii cx alia altcrius profesfiojs vd habitus fccudfi 
Pau.quod tu hodieaonproccdcret:quian6poteft im 
duci cofuctudocotra dilpofitionc didx Clc^fccuhdo- 
co excogairrationabiliseiret.Sed tucdkvt ibi dixi». 
poft gl ->.in.6.q.Qa totu hocpcndet exconfidcraiio/it 

yuu r6^hibitaia.d.clc,fi( cxiurcpofiuuovclcx^uia^ 



lisittirali,vt primo cafu posCt per coofuctadinem hoe 
induci^recuDdo cafu non posnt.fed potiusyidetur ex 
iurepolitiuoprincipalitcrrlicct admixta fit naturalit 
ratio& con(idcratio,oe videatur notari diuifioquaedi 
& vanetas.de quodic vtibilatiu5dixij& vide quxdi 
xiinClem.Statutum mglo.in vcrfi.confuetudine d« 
cleai.vbi latisfimx tradaui.An & quaado confuctu-, 
doposfitde nouo inducijCtiam fi fit fcmcl fublata.Ar* 
bitror etiam,quod ctiam fi fint dux rcgulxfcu religio 
iscsa diuerfisauftoribus mucntic.quod fi habeant per 
omniaeaadem obfcruantiam,& habitum,cp epifcoDuf 
poffctvnire per omnem vnionis fpccicm prarter vlti- 
fiiamjarg.diaacCle.i.aceflantc ratiooe.Circa quod 
vidcrguoddixi poft glo.in ver. relrgionis.Tertioquae 
rb^vtrum epifcopusposfit vnireecclcfias exemptas.Sc 
intelligcfcmper quod ca,quacdicode Epifcopo,habc- 
tntlocum in archicpifcopo& patriarcha.Sol.Lap.ia 
Cle.i.^.Ad hxc.dcfta.mon.dicitquod lo.Andr.fibi 
ConfuUantirefcripfit.quod fupcrhac vnione rccur- 
rcndumcratadPapanot.in.c.Auaoritatede priuil. 

i.&in.c,vchemeDs.dcver.fignifi.li.vi.& in.c.cum 
liullusinfincdctcmpo.ordi.h.vi.infi.IpfctamenLa- 
pus dicit hoc proccdcre in vnionc locorum exemptorn 
adinuicem facienda,& quxfubfunt immediate Papae: 
fecus fi ahirquia tunc fufFtcit confcnfux i]Jius,cui fub- 
funtrnec requiriturlicentiaPapa^rqp intelljgit Zaba. 
vcrum quandofubfun tipfi plenoiurertuncenimintel* 
ligitur habcre iurifdidlionem quafi epifcopalcm pcr c^ 
quacfupradixiinprxcedcn.articiilbin.vi.q. Item fc 

casrecuaduai Lap4vtrum$ ao eft cxemptum.Vnde 



A'dt <|)Cpifcopu5potcft cccIcfi^lTO fiti fubicaam in q» - 
*xcjmptushabct inftitutionem & deftitutioncmRcao 
.risvmrcmonaftcrio excmpto.AlIegat not.in.c.cum 
ctilcaujin fi.quod me^cau.quodtameparum facit&c. 
Tuarum.in prin.de priuile.&de rcfti.fpoliat.c.cum 
olim.&Inno.&Hoft.&doa.inx.Intcrdilcaos cxt. 
dcdona.Scquitur Zabarclla in clc.i.f . Ad hacc.dc fta 
tu mona.vbi fatis bcneprobaturhaecconclufio.Quar 
coquxritur:anEpifcopu5 posfitvnirc ccclefiam non 
cxcmptamlococxempto.Et vidctur diccndum quod 
nonrproptcriuramcntum i^jpra^ftat de non alicnado 
inconfulto Papa.dcquo in.c.Vltimo.falicctderc.ec 
cl.non alicn.vidctur enim ccckCoalicnarijCxquo dcfi 
nitcflcdc iurifdiaionc cpifccpi.In contrariuravero 
facitCle.fi.de rc.cccl.non alicn.qux indiftinfte pcr- 
inittitvnionem.Itcm iuramcntum dcnon alicnando 
conccrnit bona cathcdralis cccl.tantum vt ibi traditur 
&per Zaba.in.c.CumvcncrabiIis.fupradccefi.& in 
c.paftoralisfupradehisqux fiunt a praclatis&c.Vbi 
dicitepvaletvniofaftadeconfcnfucapitulirnccdicitur 

ccclefiaeximi a iurifdidione Epjfcopi:ex toto cnim 
rcmanetfubiea:a,faltcmauoadea dc qmbus in.d.c. 
Cum vcncrabilis,nifi ahud opcrarctur priuilcgiumcx 
cmptionis conceffum ccclcfiae,cui fit vnio:vt quia in- 
tclhgiturplcnc cxcmpta cum ecc.acquifitis.& acquirc 
dis;quiatuncdefincrctvnitacxtotodc iurcEpifcopi 
con tam cx vidonationisfeu vnionis,qexvi priuilc. 
ApoftoUci fecundum Zaba.in.d.clc.fi.inprin.& in 
7.q.& fatis placct.Q^uinto quatro:vtrum Epifcopus 
posfit vnirc ecclcfiam fubic Aam Abbati vcl altg:i infe 
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fioriecclefix foticft» fiWjSol-Arbitror diccnJwm^ 
ficper tcx.in.d.cjcj.f. Adhxc.de ftat.mon.&per ea 
quxdixi in tcrtia proYima.q.dumodo accedat cohfcn 
fus Abbati5,& (imiI]siaferioris:vtdicam in.6.articu 
lo principalj.Sexroquseroran posfit vnircbencficium 
reicruatum fcdiapoftolicx.SoKdicitZabarella in.d. 
cle.fi.inprjn.in.ix.q.ci^hxcquxftio ohmfuit de fa^ 
fto^&Io.xxii.dcternnnauitvnionem non tcncre^ctia 
fifada cffct pcr legatum dclatere.-quia coipfo,cj;| apa 
ffeferuatvidctijrprohibcrecuihbctinfcrionincdifpo 
oatdc iI]o,& ficnon potcft vmre.Facitquod not.glo* 
in.c.Si tibiabfcnti.de prxbcn.in.6.Scitadicjt dcci;* 
diiTc Rotam,non tamen allegat quotam ,fcd t^mc di* 
cit cp ibi con tinc ( ur,q? tahs vniocarct clFcdtu donec pa 
pacontuIcnt:fcdcx «juopapa contuht,il!odcma di- 
mittcntc bcneficium:vniofcrtiturrebnr& cflcdum. 
vnde potcft dicijq? vniofimphcitcr tcnct,n]fi papa vta 
eurreferuationeconfcrcndobcncfis.ium.quiafivtitur 
tcnct collatio,& vnio fufpendiiur.& fi rcftc mcmini: 
itaconfuluit Ca!d.& pofuit in ordinc confihorum fuo 
rumfub ti.de confua.con.iii.fcd ad prxfcnsnopotui 
vidcre.&cpvaleat vnio tcnct hic.d.M.Qucd tamcn 
intelhgitquando rcfcruatio conccrncbat collationcm 
refpeftu tituiirfccusfi pspa refcrualTet ccrtamccclcfii 
fux difpolitionirquja cum illpd verbum fit gercralc; 
Don poffct inferior ahquam difpofitioncm cic illo facc 
rc.vtin.c.Vtnoftrumfupra.vtecchbcncf.vclde ap* 
pella.& addc qusc dicam in.ix . q.Septmicquxro;v tri 
Ep$ pojfit vnire ecclefia vacatem,Sol . tcx.cft cf{\c c\c. 
fi.inpria.de rel?.eccl.u6 alicn.Etolimtencbatlnno* 
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&H6ft-in-t!.c-Vtn6ftrurii,itJfi:vti'Ac5eq? ecc\t(k 
vacans pot vniri & donarj,ficut etiam digfiit^s va^anf 
fupprimi potcft: vt fupra de coftit.c.curo acccsGflfcoi 
&dicamia. fi.art.OaauoquajrojVtru pra^bcndae ca- 
thedralisecclcfixposfitvnirialia ecclcfia,vcl bcnefi- 
cium.glo.in.d.clem.fi.dcrebusccclcfix non a!icnan% 
tenetqp fic. In contrarium facit ille tcx.in.f .fi quia cu 
non poifit ficn finc cpnfenfu capituli,nou vidctor ^c^* 
fefieri:quiacnpitulum aiidorarcr&cofcntirct inlua 
propnam vtilitatem.quod cfl!e non dcbet:v t ibi.Ho^ 

arg^folmt&bcnc aliaglo.ibi in vcrbo,capitulo.K-4» 
Qjjii manumittitur.xij.q.ii.Nonoquaero:vtruni Efs 
posfit vnircccc]cfias,quartumcollatio,propter ccgl>- 
gcntiamvclfimilemcaufam,cft ad fcdcm Apoftolica 
dcuoluta,SoI.& vidctur diccndum qp non .pcr not.pcr 
glo.in ver.perfoijam in.c.fi tibj.de prsebcn.b.yi.lt^ 
ijuiaquod nonlicctdireacrnondcbcthccrcpcr obb' 
43|uum.vrin rcgula.cumguid vnavia.dercg.iu li.6»^i 
crgo Epifcopusnon potcfl impedircpapamdirc^eirt^ 
coTlatione facienda,ergonecjndjr?a:c vnicndo Jncop 
trarjumfacit,quiaEpifcopuspotcftquod cft plui,fci 
licetvnircccclefiamnon vacantcm inuito rc&erervt 
in.d.clc.fi.derebuscccl.nonalicn.crgofortiusvacan 
tcm.Item Epifcopuspotcftcommcndarctalcm cccle- 
fiam,donetpcripfum fucrit dc ea prouifum.vt not. 
Io.An.& Archi.in;c. Ncmo.de cle(a.li:6.cpjfcopws 
potcft exiurc difpofitionis vnionesfaccre vt h!c,quae 
vniorefpicitproprietatemrcolUtio vero titulum.- 
Licet crgo pcrdidcrit ius confcrcndi & dcuclu^- 
fum fit ad papam : no» umcn pcrdit ius vmcndi: 
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quia cx fepflfatisflon fft iHatio.Brcurtcr concluclcnclili' 
cftrij^epifcopujposfitrdummodononfaciat in fraude 
fcd caufa fubfiftentc.Nemodebcr cnim Epifcopum ac 
cufare^fi tcmplum dci a5dificat,& raaxime li talc vnio- 
ncmomitterc( fubfiftentccaufarpolTet repichcndidc 
HegWgcnria.Non obftatquodnot.in.d.c.Si nbi quia 
ibi luj non crat qua^fitum alteri.Et propterea vbi pof 
fet ficrirnon ncgaturqum poffct ficri in pra^iudicium 
illiu5,cuius cftquasfitumJtaconruIuitFcdc.in confi. 
cvs.Et hanc opinioncm tcnet d.M .f acit quod dixi-fu 
prainvi.gua^ft.huiusarticuli.quamiunge cum ifta. 
Dccimoquxroivtrum Epifcopuj dignitatcm ecclcfiac 
fuae posfit vnirc capitulo ipfius ccclehx.& vidctur di- 
ccadumq>no.pcr clc.fi.f .i.dcrcb.ccc.nonahcn.Soj.' 
Oldr.con,i82,concludit cppotcft.fupcr qua dccifionc 
dicitvidericafum.in.c.Expofuifti. ext.de prabcn.& 
in.c.Cumin noftris.fupradc con.pr«b.& in.c.vnit« 
infine.fup.vtccclcfiacbcnef.&quod ibi traditurpcr 
Inno.& Hoft.Nam ficut Epifcopu$& capitulum pof- 
funt \fnam totam dignitatcm tollere dcccclefia frudui 
ciusdiuidcndointercanonicosrvt in.c.Cumaccc&fif- 
fcatfupra dcconfti.fic etiam & vnire,& fic pcteft tc- 
pcratcdonaredcmcnfapropria locoreligiofo:vt fu- 
^ra dcdon.c.Confultationibus.&.c. Paftoralis.ctiam 
line cofenfu Epifcopi.vt in.c.Ea nofcitur.dc his qux 
fiunt a maiori partc capituli^ita & fortiuscapitulofuo 
cui ma^sobligatur.fupra de tefta.c.requifita.ailcgat 
iF.de4dmit.tut.l.tutor.eorun^.& .l.quoticns.f .Noa.. 
tantum.&.Lnonexiftimo.&.lF.decontra.cmp.l.fiftu^ 
las.Et ad conttariav^iatcr pra^rcatatum & ptsfcata 



tem,toftitatutii «t inftitucntem detet cfTc difFereatih, 
& q» nemo potcft auftorare infado proprio: Refpon- 
det.ibi Oldr.& mihi placeot refpoDfioncs.D Petrus 
dc Ancha.rcfert iftam opinioncmOldr.in.c.i.lupra. 
vteccl*ii«bencf.fuper glo.fi.& jbidicit !j?dcci.Olcr. 
<ftcoDtra.d.cle.fi.&i? fortc Oldra.illam non vidit. 
Sed Don cft verumcf noo vidcrit quia iSlam allcgat pro 
contrarioiDpric.conplujtamcnmihi placct opinjo 
Petn.&fi benepondcrcntur vciba lo.An.in.d.c.inn. 
ipif« expreiTe decidit contra opinioncmOld.in eo^ 
dicit^nonpoteftrctincrcfruaus beneficii vacartis 
in pcrpctuum,vcl ad ccrtura tcmpuJ,vclprofc,vel pro 
capitulo,quiahocmodoauaorarctin fa^o proprio. 
Et ad iura in contrariumallegata poteft rciponderi: 
primo ad .c.expofuiftj .(p ibi non appbcabat mefx fu« 
. vclcapitulifuirfedpracbendae vniujcanonici vniebat 
tndcnonvideturauaorarcin fado propriorvt dixi 
ia.8.q.& ftatimdicam.Non obftat.c.cum ooftrij,3a 

Jiuodibidiciturrauaoritatcfupcrioru intdligjtur.i. 
ummi Pontificij.Ad.c.Cumacccsfifrcntpoteft refpo 
dcri:|>ia fupprcjfionc dignitatij nihil applicabatur 
Epifcopovelcapitulo,fcd fipgularibus caDonKis3& fic 
noavidctnrauctorarcin fa<2opropno.};.f.Q^i ma 
numittitur.xii.q.ii.& no.in.l.lntantum.tt.q? qujf<$ 
vniuer.nomi.Ad.c.Vnitij.fupravt ecdcfix bcncfi, 
Refpondctlo.An.ifloquiturquandoproytiliiatc ec 
clcfi* vacantijvult retincrequadobenefidum recipic 
batfruaujdcmenfaEpifcopi.&in hanc fentcntiam 
tn fimilibujtctminisvidetur indinare.lo. An .hcct aU 
flttalitcc vidcatHr plujaubitaffc:fcd clanusteoet in,c. 
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S\ propteficJc rcfcrip.Ii.«.& feqnitdr.J.Anf.ifl^ajcs' 
ynico.& lo.dc Imo.licetfc non multu firmetrtu di- 
cit<})rerpon(ioad.c.cu noftrij.non videturdc mcn- 
teliter«fecudumPetr.quictdice{jat,&poft cum lo. 
An.ij» non videbat booa refponfioncm data ad.c.vni- 
cum.infi.ft cuamdicit.d.M .g,dilFjciJe cft rcfponde 
re,ipfe tamealiter rcfpcndet:videlicct4> poteft intclK 
giqu3ndocf.jvnjrct,vcljllc*fru(auj conftitucrct do 
provttljtatecapjtuJi,veImenfacfu«,fcd pro vtjlitatp 
ecclefj^ cathcdraIjj,exco<f fabrica ecdcfia: cathcdfa 
Ms non fufflcit^neccajjonici cum cpo funt potentes ad 
Tfftaurationem fahricac.&hocin fimihfentit lo.An. . 
in.d.cSi propter.facit.c.hdc reb.eccJ.non ahcn.in 
^.Vndccimoqu«ro,vtrum dc ccdcfia vacante poifit 
ficrivnioper Epifcopum,SoI dic ^fic:vt eft tex.m.d. 
clc.fi.dercb.eccI.nonalicn.& not.xvi.q.i.c.Et tcpo 
risqualitaij&no.in.ci.fiipra ne fe.va.Et quia dicit 
Old.in con(i.222.& fupratctigi.& dicam in.g.artic. 
Vnjo fit dc ecdelia,vt de proprietate,non vt bencficio 
Facit quod diczm in.6.arti.in.jx.cond.Duodeam6 
quaero,vtruu Epifcopus pojfit vnjone faccrcde ecdc- 
fia,illam fiiae mcnia: vniendo pariter & capitulo,SoI. 
dicquodnon.pertex.iunda glo.inver.menf* in.d. 

cIcme.fi.Tertiodecimoquaero,vtii3ecdefiavniusclio 
cefis poslit vmri ecclefiic altenusdioc.Sol.dic^ ficita 
tcnent do<a.in.d.cle.fi.Facitquod not.io.c.fupra. dc 
reIig.dom.& in.c. Ad quaefti6cs.de re.petnHit.& qJf 
not, Archi.x.q.iii.in.c.vnio.& cuiustunc rfqibiratur 
confenfusrdicctur in.6.art.& in.ix.Q^uartodccimo 
quxroivtrumpluresecdefia: posfintvniri vni.cccle. 



Sol.Pau.in.J.clcJ.tcnet^<?c:irg.c!cj\4.Adh«(i'.^e 
fta.reg.&mcliujprobaturiudiciomeo.xvi.q.i.Pcft^ 
facit.c.eamte.fupradeacta.&qualit.QjiiDtociecimo- 

quxrotvtrum ccclcfia patronata poifit vniri alteri cc. 
cle.Scl.dici^ficrvtpatcbitex hiSjquacdica in.6.arti. 
^c.g.Scxtodccimoquatrocvtrum ccclefia in qua pater 
idniiniftrauitproxiro» veladmimftrat:posfitvnire cc 
cIefixfi!ii,&q»"<J ccontre.Sol.Io.An.in.c.Ex tranf-^ 
tniffa.fupra dc off.pKsb.in ver.fucccsfionc. tenet-^fic 
adeo (f ille cuiiu aliaeft vnita,poterit in v tncf adnn- 
niftrare:fiue vniofit fafta duobusviucntibu»,& mntu 
lataalteroviucntecedePte,vel decedcnte.quod idcm 
cft:quia iftediciturecclcfia vnitamrctincrecxvivnio 

nij,aonex vifucccsfi6i»,& hocdicitverumnifivnio el 
fet fadain fraudcmcanoms.&idcmtcnet.Vin.fupra 
de«ta.&qualir.c.pe.Diattamcn lo.An.cp arquuna: 
eflet,(f filiuj vel pater^quivtrancfrctinctjinfua admi 
iiiftraretperfe,& in vnjtapcrvicanuni.Septin odeci 
cioquacrojvtrum in cafibusjin quibus eccleliaE& cccle 
fiaftica bencficia poflunt vniri,po$fint etiam vmri alia 
iura ecclefiaftica,Scl. Zab.tcnet fic.in.d.clem. fi.m 

j)rio.in*ii.q.& fatisplacet.Qjiod autemde frucl>bus 
bcneficiorum & aliis eccl.& pro quo tcmporc & qual i 
ter^late traditur perdod. maxime lo.delmo.in.c.vni 
co.m fi.fup. V t cccle.benef.& ibi omnino vide. 

ArticuIuxQ^Qtus. 

If ca.r .artic.princ . viielicet quibus dc caufis pof 
^ litmofieri:dic£camHoft.in40maiQ ti.de reU.' 



fijficri potcft .Pritna cft tcmporispcrturbatiorcuqua^^ 
litasXupra dc rdig.dom.c.Ad monaftcrium.&.xvi. 

S.i.Et tcmporis.Sccucda ccclcfiarumvicinitasrvt in 
.c.&tcmporij.ficut in fimili fccit clim Impcrator dc 
WantuavnitaCrcmonxproptcr vicinitatcm. Vndc 
poeta dicit.Matua vcmifcrx &c.Tcrtia caura cftpau 
pcrtas.x.q.iii.c.Vnio.xvJ.q.i.c*Poflq.QjLjaria rcli-" 
gicnjsdcformitasarg.fupra.ncclc.vcfmon.c.RcIato 
& de fta.mon.c.in fingulis.primc & hanccaufamfecu 
dumHoft.nonnotancruntdcd.fcd Jcco iflius dixc- 
runtqjquarta caufa crat dcfolatio,& deftitutio clcri- 
corumfcumonachorum,vt d.c.Qjjiad monaftcriu^ ' 
fcd ibi potiuseft qua)itasfcupaupertas,ficut litcra di- 
ci t : fi nc ca u f a fi ei i non dcbc tvn jo, v t dici t-. d , M . allcga t 
.Kotaro dcci.f ^ .qua^ dicitrquod fi vnio fierct non fubfi 
ftcntecaufacirct nuUa.Scd qua:ro circapracdiaa;gd 
fi caiifa fubeflet proptcr quam vnioirftarctfadcnda, 
&ab EpifcopOjvel alio prelato habente potcftate vnic 
di exigeretur:':pfaccret vnioncm.Anfi Epifcopus nol 
lctfaecrc fi nihil fibi dctrahcrctur per qucm compclK 
.poflet,Sol.GoiFrcd.quem refcrcndo fequitur Archi. 
in.d.c.&temporis quaJitas.tenet posfit compclli pcr 
fupcriorem arg.fupra de iurc patr.c.NulJus.&.S.x^.^. 
c.Artaldus.ix.q.iiii.f .Nuncvcro Facjtquod not.iii 
c.fl.fupra.deecc.sedifi.vbi coHigiturq^prasIatus pot 
reprashendidencgligentia,fi omittit facerevnioncm 
cxcaufa facieadam.facit quod dicam io fcqu.articu* 
lo. 




ArticulusScxtus. 

|lrca.vi.prin.artic.quaIitcrvnio ficri debcat 
proccdatnpcr conclufiones.Prima codufio eft 

Iquod fipcrEpircopumautaLum iiabeie vnjc 

Apotcftatcmfiat vnio:requiritur confenfus capituli 
(ui fecundum dod.hic.& tenet Archid.in.d.c.tempo 
ris.pernot.in.c.Cum diledus.fupra quod met.cau^ 
Vnde dicit hic Hoft.cp Epifcopus non pot facerc bac 
vnionem abfc]^ laudationefuorumclericorum &ambt 
rum ecclefiarum,fupra.dchisquac fiunt a pra:Jat.c.i.' 
& de reb.eccle.non alien.c.i.li.vi.tenet etiam glo.ia 
clc.i.f .Adh^c.defta.mon.&ideno.in cle.fi.dc reb» 
eccLnon alien.not.in.c.Expofuifti.fuprade pr^ben* 
& fecundum Hoft.qucmfcquitur ctiam Archicpifco* 
pus^etiam non potelt vnionem facere fine iudicio capi 
tuh argu.fupra de his quac fiunt a Pra^lato.c.paftora* 
lis,&3rbitrorq;ficanonicinollentconfcntire,poircnt 
compcUijfi iufta caufa fubefletrar.no.per archi.xvi» 
^.i.f .Sicutctiamcxt.dehisquaefiuntariiaio.part.c. 
. cxpartefecund6Ala.Vin.Hofti.& Inno.qui ita.no, 
in folutioncin.c. Auftoritatefupra de prasben.fegtur 
Archi.in d.f .ficut& dicitZaba.in.d.CJem.fi.dere. 
cccUnonalicn.in.v.not.^finon fubtiTet caufa iufta 
contradicendi poiretfieri omnibusinuitis pernot.ia 
d.c.Cum diledus&qpnotat Inno jn.c.Inlateranenfc 
fupra dc ptxbcn.Sedfi iuftacaula fubelTetivniui fo?» 
lius contradiftio viciaret fecundiim Zab.& mihi pta^^ 
ce^-.Faciunt quaDdixiiriprxcedeDtiart«Secui|da coli^ 

dufio cftjC|^ fi vaio fiatab Archicp.de bcQcficio f ubic« 



Cto fuffraganco,ticqairitur confcnfus fufTragsBci tcx. 
cft hic.& intelligc ctia ^rcquiratur confcDluscanbni 
cbrumfufFraganci^pcrcaqux ftatimdixi.Etcx pradj 
ftis infero,-p fi fierct aprimatc,fiuc a Patriarcha dcbe 
neficio fubiefto Archjcpifcopo fibj iubic<ao,^ requi^ 
rcrctur cofenfus Archiepi & canonjcoru fuorum arg. 
prxdi<aor6.Tcrtiacondufio,.};iafcriorab cpo puta 
abbas vcl fimilis habens potcftatc vui^ndi,non potclt 
vnioncm faccrc,nificu confenfu monachorumfuoiij, 
&aliorumclericorum conftitucntjum collegium vel 
capitulu.arg.corum,quac fta!imdjxi.& qua:clicam,& 
hocreperioconfulcndotenuiire.d.Dionytiufn de Pe* 
rufio.Co.li.^^uarta coaclufiocft^qucd li Ef fvel Sy- 
nodusvult vnire ecclc(Tam,qua: fub tft praclato inte- 
riori,requiritur confenfus iplius pi xlati infcripris.Fa 
ciuntnot.in.ii.concluficc.ik hoctcnct glo.inver.Rc 
Gtor 1 n . c * fi . de rc . ccclc . non al le . pe r t c x . in Gle m.Li • 
Ad hxc.de fta.mon.Intclligccuam quod inccruemat 
cbnfcnfusclericorumconftituentium cAp:tuIu,vclcoI 
kgiumprdatomfcrion.Quinta conclufio intcrtur. 
ctiam cx pra:d]<^ SjVidelicct c^fi cpi>.cl ahusvult V ni- 
*rc ecclefiam cxemptam,rcquiratur ccorcrXusinnis,cui 
ifiibeft.ItatcnetLap.in.d.f .Adhx^.Facitctiam^^^ 
«I in.ii;condu(jonc,&cpdjxiintcrtia.q.-4.art.piinci 
palis. A rbitror tamcn ctia cp rcquiratur confcofus ck^ 
ricorum illi exepto conftitucntium capituium vcl col* 
lcgium &etia confcnfuscanonicorD eccKcathcdra!is. 
>tnot.glo.tnver.3trcnfuin.d.4.Adhxc.& itaintcl-^ 
iigcpracedc.cooclufionc.Sextat6clufio,^ in oi lurc 



3f 

quartiart.pnn.in tali vnioc rcquifitur confenfus ca* 
pituli.lioc fcntit Inno.in.c.Paftoraliiin fi.&ibi tenct 
Mo?erniorcsfupr4dedon,& tcnct Zabar.in.dXle* 
fi.dcrcb.cccl.noaJi.Proquaoptimefacit ratjo jllius 
Clcfnen.Scptimacoclufioquod fi vnitur ecd.colJtgia- 
ta,rctjri dcbet cofenfuscoJlcgii,cuiu$ l^ditur jus,^ha 
bct in efigendo prxhtUyi^ ius ab eis inuitis aufern oo 
pot.xvi.q.fi.Monafterium&.c.ronis.& ctia conlcn-:: 

' fus capituli eccl.catJicdrali5,vt dixi in prarccdcntibus. 

:Etex pr2Ei1i(9:iscoclu(ionibusinfcrturniicratio deci^. 

- fionisconftitutionisCJcm.fi.in fi.de re.eccl.non alie. 
•Namcij expraErd)ftisclarep3tcat,qprcquiriturc6fen- 

r fus habctis poceftate vnicndi,& capituli fui cp non pot 
^:. vniri fibi,aut capitulo fuo,& multo minus vtn<$ cccle 
/ifia fibi fubic(aa,& ro eft.aa vt fa^piusdidu eft:ad pro 
, pria nvtihtate vel comodunon potquisauctoritatc ; 
prxftare.dcquoIatiusin.d.Cle.Oaauacondufiojcpfi 
vniturecclefia p3tronata,rec|uiritur confenfus patro- 
liijhoctcnct Pau.in.d.clc.fi.& ibi Zaba.in.14 .q.&te 
. nctHoft.in fumma.ti.de hiSjquaefiunta pra?lato.f. 

- l.vcnSednccaliquid.facit.xv).q.7-c.fihjs &c.mor;a , 
fteriorij & feq & fupradeofF.atchi.c.Ad ha5c.&. dc . 
hisqua? fiuta plato.c.Tua.&.c.Paftoralis.saper tale 
vnione patifur ecclefia,quafi quandacapitisdiminutio 
ne.2.q 7.f .5.crgointercflciusnevergatinpeicrem 

• Cxitum.Pra^ttreafieirctcccIefiano collcgiata patro-. 
nusamittcretiuspraefentar^du&etiamfpe alimento- 
rum:quiapriusfacihushabuifletqnunc,poflq trafi- 
uit ad aliam,& proccsfioncm nomine ccclefise vnita?^ 
vt dica in.S.art.qua tamcnficdcfacilipofletobtmetc 
Iccnt^olicgiataamittit lioaorcm confcnfuspctcndi in 
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eleaioc fadla vt io.c.Nobisdc iurc patro.ldcm tfflpt 
Pau.in.d.^ . Ad ha5C.& probatur tcx.& ibi traditur « 
doft.in.c.fuggeftum fuprade iurepatro.Et aducrtas 
m dia« coaclufioncs procw^dunt quado cffemus m taU 
fpccievaionisjper quam praeiudicaretur capitulo iafc 
riori excmpto,aut patrono.fscus C\ non praciudicarc- 
tur: vt fi ficret per primam fpcciem vni6i$:di: qua dixi 
lo.ii.artic.&pcrfimilem fpccicm.Nona coadufiaj-p 
fi fiat vniodc bcncficio non vacintc,non eft necclia- 
naipfiusReaorijcitatiOjtex.cftin.d.Clc.fi.mpria. 

& ratio cft quia per ipfam nonpr«jadicaturR.e(a3n 
antc ceflum,vel dcccffum:vtdica m odauo art.quai| 
Hoft.tcnuit h>c,-p requiratur confcnfus Reotons & R 
Confcqucnscjtatio.Decima conclufioquod fi vniofiat 
debcneficiovacantCjnoneftneceffariumcitaredetca 
forcnipfiusbcncficii.tcx.cftin.d.Glcni.fi.mpnn.li- 

cctHoft .hic tsnuerit contrariu motus ea rationc,quia 
rcscccl.vacantis non poteft dari altcn ccJcfiac vel dig 
nitati,aifidatodefenlorcvtin.c.i.cc rcbus eccl.noa 
atica.li.vi.multo minusvidcbaturpoftcconcedi pro- 
pria eccl.vacansarg. Aua:en.multoraagis.c.dc facro- 
ian.cccl.Sed folue hoc argu.vt tradjt glo.invcr.dcfen 
for.& do&. ibi.Ncc obftat ctiam.cp fedc vacantc,non 
daio dcfenforc nonposfitfieri folutio vnionis vtin.c, 
t.fup.De fc.va.quarc.foUic hoc arg.ut traditglo.m 
ucrb.vacabat,& mClc.fi.&uidc qu.e dicamin.ix.atti 
culo.Vndccimacoaclufiov:pfi duanmiuclplurium cc- 
clcdiuctfarumdiocefimfiatunio perprimam fpcac 
uaionisjdc qua fupra in.ii. articulo prin.arbitror re 
qiiiratuc coafcafu«mbacu ccdcfiacum,quiatraaatuc 
^ dcobiigatioqff^ 



deo!>1i2acione^cotnmocl0)& prsiudicio vtriujf^i&n 

detur neri aeque principaliter.Nec tamen requurituc 

coDafus Tuperiorjsaut Papx,vt coUigitur ex not.f^r 

Hafti.in fumma.ne fe.va.f .fi.inpnn.Duodecimaco 

clulio^ ecclcfiaruraciiuerfarum diocefum vnio fiat pet 

|[ecuQdamfpeciem vnioms,aut pcr alias perfonas vel 

aliasfpecies^pcr quas vna fubiiccretur alteriySc vnuoi 

corpus cfficcrctur.ua ^vna effct cui fierct vnio^n qut 

prxlatusfeu redor deberct eflcaliavnita.Arbitrortj? 

requiratur folum confenfuiecd.vnitx hoc eil confea 

fuscanonicorumcpifcppi vnientis,altcri.Scdde con- 

fenfu epifcopialterius eccl.cui fitvnio;maiusvidctur 

ciredubmm.Et ratio diuerfitatisfit^quia folumvidc- 

luf tra(aandepr«iudicioecclc(i«,cui fit vnio.Vndc 

iicut iinc cofenfudioccfaniinfcriorccclcfia pot acqui* 

rercjSc mdiorem conduioncm faccrc,licet non alicni 

rc : nec dcteriorcm f acerc:ita & m cafu noftro cogita-* 

bis.Tertiadccima condufio,^ H vnireturecd.diucrfa- 

!rum diocefum pcr aliquam fpeciem vnionis,perquatti 

^na alteri obli^aretur,aut vna rcmancrc debet princi- 

piilis. Arbitror ^requiratur confenfusambarumccclc 

liatum hoc eft amborum dioccfanorum,& capitulorii 

'fuorum.& idcmdtfccndit exhisqux dixi inpraecedc 

ti.Q^artadccimacondufioj^in vntonc fienda pcr lc- 

gatumnonrequiriturconfenfuscapitulictiamfi vnia 
fiat epifcopali dignitatirlicctpropter c6nexitate,qu# 

'cft ihter cpif copum&capitulum ccdcfix fux : potcua» 
cpikopi Gt coacta ad requirendum confenfum capitu- 
li,vt in.c.nouitwfupra dc his,qux fiunt a pra:lato,& i» 
d«dcm.fin.dc rc^ccd.aaa aiica«Tamcn m lcsato 



cSftificapitHlo rto liabct iflam comunioncrfj hoc non Ve' 
qoitJtur cxjprcfrum.lta conclucfieEgidiui inconclu. 
|<otx dccni ? J. Scd tu aduerteLp decilio huiuir^.depe 
tictabhi5'^ua&dixifuprain.ii.g.inprin,artj:Etdara- 
itia poteftaicvniediinLcgatoivideturobftafe decif. 
^raetiifta: tex.m^fterqui vult cjuod archiepifcopuiiia 
'Jpotflncconfcnfu &ctiamcapituli vt fiipradixi in.ii." 
c6cl.& tamctino cft coiViune intcr Archiep.& capitu 
1o(ulFragaocifui:nifidicerc5.;;iftud eftprcpterdtfi-^ 
ticntcm potcftate in archjepjfcopo,quac nodefiat itt 
lcgato.& dato\];!cgatuj poifet: videi ur pofle zuCtovitd 
Vefcd.ap.Vndc ficutfed,apoft.p6tnonrcc[ui(ito coii 
Jcnfu-alicuiusinfcriorijrita & jpfc Jegatus:arbitrordi 
ccndum fi ex fpcciali commis lionc hoc p6 1 : proccdiC 
^bpiniVEgid.Scd fi dic^rcmusco poflc vigore legatio* 
hiSyCU legatusfitintcrordinarjoj inferioresjnon pro-^ 
cederctfincmagnadubitationc etiamdata potentiai 
"!^ed qiiarropro cr plcmcrttohuiusfcxti articuh.VCr^ 
tionfuctudjne pofl^et induci ij>epifcopu5 poflet v nircl i 
fidc&fcnfucapitulifui.Glo.in vcrbo confcnticnte ia 
il.clem.fi.rcci tatopinione & tandtm condudit :p hoo 
^on cft pra:fcnptibiJc,qu6d etia jn cafu licito pracla- 
'tiisalienct finc confehfucapitu]j,&allcgatur illa gW 
brofingulari.ScdLau.ibi.tcnct contrarium;quia ta- 
lia;funtpra:fcriptibiliavtin.c.n6 eftde confue 
Vtfupradepra:fcrip.c.dequarta,& in.c.AuditJsZalij^ 
*didt ibijiipcum tajis confuetudo repugnct iuti,n6va,* 
let mG lh inducta a tacito c6fenfu Pap« fecund fi not, 
j^crcfi in.cfi.fupra de confue.Et tdeo fi/uit taijti tcr 



i>^r.i«o©ri©6a 



fifteotia & itJiin cafij noftro,nam pi acfumcndfi cftrcj^ 
ih talongo tepore,Papadc hoc fciuitrqui no prxfumJ 
^iir clTe negligcs.Icerri ex varijj cau(isvcrilimilccft:t^ 
ipfum Pap3 ieUencrit notjtia,vcI pcr appcllatione 
hoc tangente fuper aliqua caufa,vcl cralia fimili rioti 
h'Shoc4:-ueiferit/v:^Qci ta^iedicit proccdcrejnjjS 119 
cxprcfle reprobet cofu£tudinc;vt in.dXlc.fi.in^fi.tfii 
flonvalct confuctudbetia tantjtcmporij,dccuiUj iiSi 
liono fit memot^la.Djclu autcm Lau^roccdit itihiSjf 
rn quibusius no refiftit rqui^ tunc funjcit cbnfuctudi* 
prajfcriptafpatia.xLannoruptr jura g<ru JJlcg.Doai , 
ftf-c.Paftoralijfupri dc donat.& Ant. tcriCt(f non^va 
lctcofuetudo,vt rcseccI.posfTtaJicnarifine confcnfii 
capJtuli.Sed.d.Mjbidicjtq^liccthocproccdat indo 

nationc feu ahenatione fcrn,tamcn m collationc tituU 
feu vnione ccclcfias non videtur proccderc.Etratio di 
ttcrfitatis dt ;quia in boc fecundo cafu non vidctur Rt^ 
rialienatjo rcrum cccl.fed conccjfio tcjTiporahj& nci' 
«iTaria.Egovcroita arbitrordjftingucndum.Quodl 
aut quxritur vtrumposfit pra^fcnbiq; Epifcopuspof 
fit vnire mefa? fua^ aut capituli fui,acc€detec6lenfu ca 
pituli fui.& djcoqp nullo tge pot hoc inducirquia tou 
in.d.Clc.fi.infinetollit oem contraria confuct.& ro 
in pr6ptu;quia cft eontra fubftantia aSnSjVtgsaufto 
rjzct in f^do proprio,& ideo merito noo tcnct:vt in 
c.n.dcc6fuc.h.6-Autqua:riturvttu rcsecc.pojfitalie" 

nanperepmfineconfenfu capituli,& hoc pracfcribi 

Sojfit,& dc rigoreiuriJvidctur hoc eire pracfcritibi- 
||Umciipropte;:in^gaujp pranudiciujnpon vidctor 

L ir 



admittendum,& quia ius oloo rcndit.Quioimo fcr"* 
te videtur dicendum^etjamde lurenonfit prxfctsfiti 
bilerquu cum £pu&& capitulum faciunty nu corpusSC 
ircseccl.paritcrvidcanturcflevfriufcf^ficutimpcsfibi 
le ciretc6ructudineinduci:vt vnu> rc aUerius,taqua!hi 
ipfe,poj(rct ali^nare^incclhgedo de propTia alicnatiotit 
auiaciiaoQ litdomiauiraonvidctur pofle copcrerc 
ugnificatumvcrbialienareiqp (ignificat dominii trafla* 

t;ioQcm«LAlienation]5verbu.n.dcverb.(igni.&nemo 
dat: |>noQ habet.& idcobcQe dixerunt do^o.m.d.c, 
Paftoralij.Autquacrxmus,vtrumpojfitEpsvHirc Gnc 
fonfenfu capituhj&quia vuirccft, nierac lurifdjaioif 
nficvidcturaliquidpra^ilnbi contrafubftantia zdui 
HOQVidco quara^ pracfcripcio no habeat valerc Vndc 
merito cle.fi. inprin.non dami^at hancconfiiitudin?^ 
ltcmfacit:(]uiavnio non cft ita praciudicialisflcut alie 
Aatiorcuindelaci^i^rcupceturd nonfubeftcaufa,veI |i 
caufadeucnitadnoncaufum:vt dicam in.ix.art,&cja 
(i fubcftcaufa^capiculum teoetur cpafentjrc:vt dixifti 
Jirain.f •principaharticulo.Hoctamen de facili nott 
Proccderetjfi dif2:;^i vnio fieretecclclia: alterius diocc* 
jH jjpropter magnum pra?iudiciu,Cogitabis:quia hxc 
jiouisfimafunt.Et propra^diclis facit quialonga cSt 
difFercntiainter alienationem & vnionem,vt patet es 
diftuiQdecimacoDclulionc* 

Articulus Scptimus» 

IrcaScptimu articulumprincipale,qu6 qua^ 
ritur ^ualiter vnio probctur^breuiter dicO||l 



Sptjft probari pcr priuil^ia apoft.per infirurhcta aa 
:cntica,vcl publica,per tcfte$,& aUa j fpccicj probatio 
Dum,dcquibu$vic]cinloci$fui$.Dubitaturautcfpcci 
ficc in matcria noftra,quid fi ccclefia,qu« habct altc* 
him ccclcfiam anncxam,dicit illamfwiircvmtam,& ad 
probanduminducitpatientiam,nedumlongitcniporij 
fed ctiatantitpi$,cuiu$contrariummcmoriandn cxi 
ftat^andicaturfurficicntcr probarc vnionc.Hancquar 
ftipncm tangitHoft.in fummadc fupl.ncgl.pracl.fi 
Q^olmodij.in fi.Et ibi rcmittitad not.pcren in sS 
madcexccff.prarl.vcr.cxcedut etiam dctrahcndo,& 
adti.dcccnfi.f .Qjii$ccnfu$.Etfuit quacftioolim di 
fputata Bononiar ,quam ctia tangit Gulicl.in extraua* . 
Io.22.quacincipit.Execrabili$.taQgit& Hoft.& poft 
c5 !lo.An.cxt.dccler.nonrcfi.in.c.CXuianonnulh,iQ • 
vcr.Parochiali$.ibicpfifcmpcr.dcc6fuctudincJbilo. 
An.rcmittit ad not.per fc in rcgula.Q^i contra.li.6. 
in mcrcu.qucm vidc in pracdiftis locis.aa matcria cft 
nimi$longa.& vidc ctiam quod traditur in fimili matc 
riain.c.peruenit.fupradcccnfi.&in.l.Cumin rcvcf 
Xo.Cdc vfuris.& in.l.Si ccrtisannis.C.dcpadii. 



ArticulujO&auuJ. 

Clrca.viii.princip.artic.viddicct dcciFc&ibuj 
vnioni$,proccdain coperquatftioncs . Primo 
qu«ro,qui$ fitefFedu$ vnioni$fccund5.r. fpc-- 
cicm^dc quain.2.prin.arti.pcr qua comunicantur ta 
tum.fpiritualia.SoKdic quod mortuovno dt fratibus 
irclclcricis akcriusccclcfixiiovtraq^ ccclcfiapro alii^ 
' u L lu 



|na iIKu$cc|cbraiuri^^ ^& fih7,^^&;U^ 

<& rcficiturquotidicyDuspaupcrj&aliafimilia.de qu)i 

businx.E. fupra dc tcflanicn.Sccundo qu«ro:qu)i(if 
vnionis efFcduSjquar fit pcr fccundau-) fpccicm dc quz 
in.ii.artic.vidcUcct cu vna ccclcfia altcri fubucitui la 
iritualibus & tcniporalibus^itaquod ynafiynMf W 
^iltcra filia.Sol.dicfccuDdum Hcft.in fumma.Nc icd^ 
yac.4-firVcrs4i.qpfiba fortiturtunc pnmlcgia matris 
fupradc ftavmon.cRccolctcs.f .fi.& tabj^ vmo noa 
praciudicalurEponcc ArchicpOjfi fi^t firieipforu coo 
jfcnfu,vtfupradcdonat.)n.c.intcrdilciloJ.|.fi*ctiam 
papa confirmcturrnifiin cohabcatur mentiodc iu 
rcdioccfanivarg.fupra.dedcci.Sanc.&.c,Ducu.4.fi* 
fbpra dcfcpfir,v».vel inutiLc.fua pobis.&hpcidc fca 
tit ArcW.poflGolfr.in.c.& t{jisaualita$.)6.q.i.Tcr 

f ip q u« ro; q ui 5 fi t>: ^cd us^fi v n lo nat fcc y^^^ 

ipwc vnionii^dcquain.ii.art.S6Kdic\^t ibi. aliquali;^ 

tc;:fuit di6|u^5j?canonici altcrius ecclcfiac no vocabua 
tu^ ad difpofitipnl ilIprumv4ccontra.Et fi ante hu? 
iufmQdi vnigjpp ha^^^ 

bcbvpc.^tiani ppft Viniiof.c^iu ;|;Ep^ Utiope altcrjjLi| 
fubcritalteri.arg.c.ii.fuprade rcIig.dom.Si veroea 
cftcathcdraljSjalja conucptualisjipt fict ele- 

ftio&praclatus ent Ep$cathedralis,& erit Abbas fiue 
|f ajppljtus ;aUcnus:prout , cft iotcr Lugdunen.& fan 
|ti iufti eiufdem ciui:tatis^& intcr Giftercic.& Sortd . 
P jdbpcn$n •^Qcc j^^r h ^ 

]^s:y,ttradityr.i6 ,q .i.c.fclix Jacit dc l;:ppfccr.di^ 
in.C|df^jiormn,& fupradcn)aio.& obcdi^c.cu infe^ 
c^c.(ii:.unitjy^^^^ 

cffed^s vijjoDiSjquiefit ij.iui.fpecicm|dc quaio.o.iu 



jrftic.Scd eolligc cx tbi iiftif^qp» tttdit A rchi.in.^ 

c^wtempons.Q^iintoquaero dc ciFcfty vnjonis;quscfi^ 
per vltima fpeciem per viam crcaionis in cathedrajci; 
Sol.dicvt trac^iturplenein.c.i.fupra.neTcdcvacan^ 
SextoquaerOjVtrum vnioccnfeatur rei^h$,ve) pcrfona- 
lis.Sol. dicq; infpicienda funt vcrba vnionj$,& il-^ 
la feruanda funt.S)vcro prr vcrbanonappareat,aa 
lit reahs vcl perfonalis,arbitror pondcrandamcaufan|- 
propter^uamfafta eft,fccundum qmm regnlabituc 
^ufaiumj&fic vniorvt in.c.Cum ccirantc.fupra dc^ 
^ppell.cum fiinil.fcd fi caufa nulla eftexprcira.credcwft 
indubioccufwbitur rca]is& non perfonaiis.Facit fu-t 
pradcinftit.c.Cum veDiflent;(}uia potiusyideturiit. 
rircijcui fit;q perfona^,& pcr cam videlur lus quxftt^: 
arg>ff.dercbus eorum.l.S^ pecuniam.f. fi quis adca 
q^.iaiuriaqgac fieret;djvcreturfieri rci feu eccle(i«jcni. 
sft.fad-avnio.facit.ff.dc ncg.geftis.I.qui in alien.^^^ 
fi,Vide latius pcrOIdr.in con;225.Scptimo qujerp:» 
V.trum priuilcgium,quQd oompetit ccclefiaE pnncip;^ 
IjQmpet^tccclcfia^ vnitac;dicq;fic.vt not.per doikAti 
c.i fupt:aqe.fe,vac,&per Ba] in.l.i. ff.de lcj?a.i.faci<i 
bcaetex.inJ.ii,CXommu.dcIegat.ii.&rnui-del(?g4: 
f .fcd iK>n vf($, AuQcn. In fuccifione.C.de fuis& lcr- 

gjLt.&inAu<aea.dcfucccflr.abintefta.$.Sivcro.&tra 
^^itur.in.Li.C. . . h.xi.tangit etiam lo. An.ift 

f.i.deiurepatr.&not.dc pceni.dift.i.f .Mcdicamea 
jra..Et hocfi modonon fit faftavnio «quc principaj^ 
terrquocafuqua^hbet tenet naturam fuurrvt .ir^dk 
glo.magiia.incle.pcrhtcraj.dcpraeben.&glo.iD^ic,!: 
tLc {cdvVacaq,notat Archi J6,q,i[:capit*E 



JedUolateclixI in cbft.quod indpit.Mocaftcrium.drtr 
fardhig.OaauoquaJrojPone moDaftcriumdenoiio ca" 
ftrtiaumfuitvnitumalteri monafterio,c6 hocq?ambo 
intelligerentur vnum&bona vtriufq; fint hinc mde c6 
muniarqualitcrconuenietconuentus&Abbatiftain ad 

miniftratioe etiam fpirituaHu ,& de efFcdu ift lus vnio 
DiSjVide notabileconfilium Fcdenci dc Senis.xxviii. 
Nono quasro:quid fi curatum bencficiu vniatur capi- 
tUloccciefiac,quisdicatur haberecuram,Sol.gl.in ver. 
capitulo.incle.fi-in fi.de reb^eccl.non alien.remittit 
ad not. per fepoft Hoft .in.c.Expofuifti. fupra de prae 
ben.& ibi tenet Hoft.cp totu capitulu per.l. Sed fi hoc 
f •Qjii manumitti.tf.de in iws vocan.& quod not.fu- 
pra deprxben.cfi non ignore$,fecus fi cflet fafta v ni 
prebend^;quia tunccanonica illiushabebitcura.argb 
pridiftorum. vidc per dod jn.d .locis. Decimo quac' 
ro;quid fieccIefia habensfub fe capcllasivnitur alteri 
ecd . an illx capetlac tranfeunt in v nione m aham eccl« 
Sol.Io.An.poft Vin.inver.Viuendumio.c.n.dc rel. 
dom.tenct fic;alle^at fimilede patre familias arroga 
to:qui,& qui fub eolunt,tranfeunt in potcftatearro* 
gatoris. lnftjt.de adi.^ .Illud.& omnescapite minun 
tur.ff.de capit.di.Lhbc:rcs.& fi ecclcfia vnita pareret 
CQ haberet capcllas:ficut filegantur ancillaccumnatis, 
fcuferuiordmarii co viciarjis,hcetparent ancillatvel 
ordiilarii,tamendebcnturfihiveIferuivicarn:vtlnft% 
delega.f «Siquisancillas & tenet Archi.xvi.q.i.c.&. 
tgis:&Pau.& Zaba in.d.cle fi.de reb.eccl.non ahc 
Vndecimoqu«ro:quid fibeneficiu tanqprinc!paie,& 
illud bcneficiumhabeataUudannexu.(cuvnitum|ttid 



^tVttirfaovnitolitfacicnda mcntioi^ fuppbatioe 
SoI.Dominidc Rotadeci.??^mantiquistenci4tij?n6' ^ ' 
pernot.per;Io.Andan,c.Supcrcodcpraebcr».li.6.in 
coucl.quia cxquoprincipalc n6minatur:vidctur no- • 
minarictiam acccflbrum.argJ.SiTt ccrto.f .Vfq; au 
tcm,fF.c6modati.&in.l.Scci&adc5.4*Siquis mulic- 
rcm.cfi limil.£locati.ljcct ahqualitcr facit.l.fi.ft.cic 

fun.inftruc.Eteft fingularis decifio:^ notabis.CLua 
camen egointcllj|crem fecuodu rccuDdamfpecic vmo 

jaiSjpcr quam vnu omninotransfcrtur in ahud bcncfi- 
cium.Secus aute,G per a!iajfpccic$,pcr quai amboef- 
fcnt ajqueprincipalia,& prodccifionc&limJtatjoeta 
cit ^ftatim dicam.Duodccimoqu«ro,vtrG bencficiii 
irnitumaltcri,perdat nomenbcncficii,Sol.dic.q?fiC|& 
nondcbct dici beneficio ficutdicebatur tntevnionem 
arg .f . lllud . in A u^en. V t ludices.finc quocp f utFragio 

iijnaa.l.fi.cadem.fF.deoff.aireir.& ideode bencficio 
tnito noncft facicndusarticulus,ficut antca fccudum 
4onainojdc Rotadeci.19.in antiquis. Qjiod ego in- 
tcll^ofccndum fccunda fpcciemvnionis,ucl in fimili 
if ccie^alias fccus ut dixi in.q.prxccd.Tertiodecin.o 
4|uxro^NunquidjlIc,cuiusbcnefiaumcft unitn alteri, 
ita quod unio poteft celfum ucl dcccffum iJhuAjfcr tia- 

Ciir cffefifijposfir talcbcneficium cu ahopcrmutare.co 
ttinidc Rota deci.37?.dcciduntquod n6,nihiltamcn 
aUegant.Scd prodecifi6efacit quia non dcbet pcr hac 
miamindirei^a infcrior poftcpraciudicarcunioni fupc 
rioris,pcrquapraciudicaretur:fi poffct pcrmutari:ut 
^efcpatct.lncontrarin tamcn facit cp ccffantc omni 
fraudc:Bcncficiatipoffuntpcrmutarcbcociiciaadinin 



.Cui fufccft.vcr.fuDtautciB.tj^ cx quatnor can 
ii« ficri potcft •Prima cft tcmporispcrturbatiofcuquaf: 
litas.fupra dc rclig.dom.cAd monaftcrium.&.xvi. 
a.i.Et tcmporis.SccuDda ccdcCarum vicinitasrvt jii 
^,c.&tcmporij.ficut in llmili fccit olim Impcrator^c 
MantuavnitaCremona^propter viciDitatcm. Vndc 
poeta dicit.Matua vcmifcra^ &c.Tcrtia caufa cftpau 
pcrtas.x.q.iii.c.Vnio.xvJ.q.i.c^Poflq.Qjuarta rcli-'^ 
gicnjsdcformjtasarg.fupra.necle.vcfmon.cRclata 
&defta.mon.c.in fingulis.primo&hanccaufamfecu 
dumHoft.nonnotancruntdcd.fcd Icco iftius dixc- 
runtqpquartacaufa cratdcfoIatio,&dcftitutio clcri- 
corumfcumonachorumjVt d.c.Qjjiad monaftcrio^ ' 
fcd ibi potiuseft quajjta5feupaupcrta$,(jcut Ijtera di- 
ci t : fi nc caufa fi eii non dcbc tvn jo, v t dici t .d . M . allcgat 
Rotam dcci.f f .qusc dicitrquod fi vnio fierct non fubfi 
ftcntecaufaclTct nulla.Sed quacro circapracdifta.-gd 
caiifa fubeflet proptcr quam vnioirftaretfacicnda, 
&ab EpifcopOjvel alio prelato habcnte potcftate vnic 
di exigeretur:.:pfaccrct vnioncm.AnfiEpifcopuj nol 
lctfaccrc fi nihil fibi dctrahcrctur per qucm compclK" 
.poflit,Sol.Goffrcd .qucm refercndo fequitur Archi. 
in.d.c.&temporisqualitaj.tenetq^posfitcompellipcr^ 
fupcriorem arg.fupra deiurcpatr.c.NulIus.&.S.^.^. 
c.Artaldu5.ix.q.iiii.f .Nuncvcro Facitqwod not.in 
c.fi. fupra.de ecc.xdifi.vbi coUigiturqpprxlatus pot 
repra5hendidencgligentia,fi omittit facerevnioncm 
cxcaufa facieadam.facit quod dicam in fcqu.articu- 




ArticulusSextui. 

Irca.vi.prin.artic.qualitervnio fieri debeat 
procedamper conclufiones.Prima codufio eft 

Iquod fiperEpifcopumautalium habete vmc 

rfipotcftatcmfiat vnio;requiritur confenfus capituli 
(ui fecundum doa:.hic.& tenet Archid.in.d.c.tempo 
ris.pernot.in.c.Cum diledus.fupra quod met.caui 
Vnde didt hic Hoft.cj> Epifcopus non pot facerc bac 
vnionem abf(]^ laudationefuorumclericorum &ambt 
rum ecclefiarum,fupra.dchisquac fiunt a prarJat.c.i^' 
Kdereb.ecde.non alien.c.i.li.vi.tenet etiamglo.ia 
clc.i.f .Adhacc.dcfta.mon.&ideno.in de.fi.de reb» 
eccl.non alien.not.in.c.Expofuifti.fupra de piabcn* 
& fecundum Hoft.quemfcquitur ctiam Archicpifco- 
pus,ctiam non poteu vnionem facere fine iudicio capi 
tuh argu.fupradehisquac fiunta Pr«lato.c.paftora- 
liSj&arbitror cpfi canonicinollent confentirejpolTcnt 
compelhjfi iufta caufa fubefletrar.no.per archi.xv^ 
q.i.f .Sicut etiamext.dchisquacfiuntamaio.part.c. 
:Cxp3rtefccunduAla.Vin.Hofti.& Inno.qui jta no. 
infolutioncin.c.Auaoritatefuprade prajben-fegtur 
Archi.in d.f .ficut& dicitZaba.in.d.CJem.fi.dere* 
cccUnonalicn.in.v.not.Cf finon fubeflet caufa iufta 
tontradicendi pofletfieri omnibusinuitis pernot.ia 
d.c.Cum diledus&qjnotat Inno jn.c.Inlateranenfc 
fupra dc pracbcn.Sedfiiuftacaufa fubeflet:vniui io^. 
lias contradidio viciaret fecundum Zab.& mihi pte^ 
cc^.Faciunt qua? dixiinprabccdentiart.Secuiida cott- 

dufio cftj^ fi vsio fi^cab Archicp.dc beacficio f ubic« 



eto fuffraganeo,ttqmritur coofcnfM rufFragaoei tex. 
eft hic.& intellige etia qjrequiraturconfcDruscanohi 
corum fuffraganeijper eaqua: ftatimdixi.Etex praedi 
etis infcro,^ fi ficret apnniatc^liue a Patriarchadebe 
neficio fubicao A rchicpifcopo fibj fubicao,-j> requi- 
reretur cofcnfus Archiepi & canonjcoru fuorum arg. 
prxdidorn.Tertiacondufio,.>Mafcriorab epo puta.. 
abbas vel fimilis habcnx potcftatc viii<;ndj,non potcit 
vniooem facerc,aifica confenfu monachorumfuoiij, 
& aliorum clericorum conftitucotium collegium vel 
capituli3.arg.«orum,quaeftatimdixi,& qua:dicam,& 
hoCreperioconfulendotenuiirc.d.Dionyfiufn de fc- 
rufio.Co.li.<-:i.uaria coadufic^cft.qucd {\ Eys\c\ Sy-. 
nodusvult vnirc ecclefiam,qux fub tft praclato inte- 
riorijfequiritur confenfui ipfiuj praclati infctiotij.Fa 
ciuntnot.i:i.ii.condufice.& hoctcnct glo.mvcc.Re 
aorio.c.fi.dcrc.eccle.nonalic.pcrtex.inGlera.j.f . 

Ad hacc.de fta.mon.lutclligccuam quod iptcrucmat 
coofcnfui dericorumconftitucntium cap:tulo,vdcol 
legiumprxlatojnfenon.Quinta conduiio intcrtut 
etiam ex pxxdiiis,\idci\ctt<j^(l c^i^cl aliusy ult v ai- 
rc ecckfiam cxcmptan-!,rcquirat«r ccoferifusilhiU,cui 
fubeft . 1 1* tenct La p . in . d . f . Ad hxc . V&cit etiam 
«I in.ii.condiifionc,&cpdjxn!itcrtia.q,4.art.piina 
palis. Arbjtror tamcn ctia <^ rcquiratur coalcDfus cle» 
ricorom illi exepto conftjtucntiumcapitulumvelcol- 
leeium & etia confeufuscanonicorn ecd.c»thedta!is. 
Vt not.glo.in vcr.aflTcnfuin.d.^ , Adh«c.& itaintcln 
iige prjeccde.cooclufionc.Sexta t6dufio,q>in oi lut^ 

C€dcG* .cofercdo fuft ?ni«<lo fecuada « dixi in.i 7 .q« 



quartiart.prin.in tali vnioc rcquifiturconfenfus ca* 
pituH.hoc fcntit lano.in.c.lr^arforalisin fi.&ibi tenet 
Mo^erniorcsfuprjdedon.& tcnet Zabar.in.d.Clc. 
fi.dc rcb.cccl.no aii.Proquaoptimefacit ratjo jllius 
Clcfnen.Scptimacoclufioquod fi vnitur ccd.colkgia- 
ta,rc<jri dcbet cofcnfuscollcgii,cuiu$ l^djtur ius,v];ha 
bct in eligendo pra^Iatij^ij) iujabcisinuitis aufern oo 
pot.xvi.q.fi.Monafterium&.c.ronis.& ctia confcn- 
fu$ capituh eccl.c3thedrali5,vt dixi in prxccdentibus, 
.Etcx prasdiaiscoclufionibusinfcrturnucratio deci^r 

- fionis conftitutionis Clcm.fian fi.de re.cccl.non alie. 
■Namcij expraedjai$clarep3teat,qprcquiriturc6fen- 
fu$ habcti$ poceftate vniendi,& capituli fui q> non pot 
vniri fibi,3ut capitulo fuo,& multo minus vtrKj eccle 

/ifiafibi fubicaa,& ro cft.ga vt faspiusdidu eft:ad pro 

, priam vtihtate vel comodunon potquisaucloritatc : 
prx.ftare.dcquolatiu$in.d.Cle.Od:auaconcIufio,cpfi 
vnitur'ecclcfia p3tronata,requiritur confenfu$ patro- 
liijhoctcnet Pau.in.d.clc.fi.& ibi Zaba.in.14 .q.&te 

..nctH6ft.infumma.ti.dehj$,quaefiunta prarlato.f. 
i.vcr.Scdnecaliquid.facit.xvi.q.y.c.fihjs &c.n:oca, 
fterioru & feg & fupradeofF.atchi.c.Ad ha^c.&. de . 
hi$qua?fitita plato.c.Tua.&.c.Paftorali^.gaper talc 
r nione patitur eccle()a,quafi quanda capjtisdimmutio 
ne.2.q 7.f .3.crgointcrcfleiu$nevergatinpe]orem . 
cxitum.Pra^tcreafieirctccclefiano collcgiata patro-> 
nu$amitteretio$pra:rectardi,&etiamfpe aiimento- 
rum:quiapriu$facihu$habuifletqnunc,poftq trafi- 
uit ad aliam,& proccsfioncm nomine ccdefia: vnita? , 
vt dicain.S.art.qyaiamcnficdcfacilipoflctobtinerc 
ItenKoIIcgiataamittithoaorcmconfcnfu$pctendi ia 



cleaioc fafta vt itt.c,Nobis<!c iurc patro.l(!cm tcnpt 
Pau.in.d.^ . Ad hxc.Si probatur tcx.& ibi traditur j} 
doa.in.c.fuggcftum fupradc iurcpatro.Et aducrtac 
q? diStx conclufioncs procduot quado cfTcmus in tali 
fpccic vnioais,per quam praciudicaretur capitulo infc 
riori cxcmpto,aut patrono.fecus fi non prxiudicarc- 
tur:vt fi fierst per primam fpcciemvnioisrdc qua dixi 
in.ii.artic.&pcrfimilem fpccicm.Nona conc!u(io,:p 
fi fiat vniodc bcneficio non vacintc,aon cft ncccffa- 
naipfiusRcaoriscitatiOjtcx.cftin.d.Clc.fi.mprin. 
& ratio cft quia pcr ipfam non pracmdicatur Reaori 
antc ceflum,vcl dccclTum: vt dica m odauo art.qua^ 
Hoft.tcnuit hic, ip requiratur confcnfus Reokoris & b 
confcqucnscitatio.Dccima conclufioquod (i vniofiat 
dc bcneficio vacantc,non eft neccflarium citarc dcfcQ 
fbrciiipfiusbcneficii-tex.cftin.d.Clceij.fi.inpnn.Ii- 

cctHoft .hic tcnuerit contrariu motus ca r2tionc,quia 
rcscccl.vacantis non poteft dari altcn cc Jcfix vcl dvg 
nitati,nifidatodcfeniorcvtin.c.i.cc rcbus cccUnoa 
alicn.li.vi.multo minus vidcbatur poflc conccdi pro* 
pria eccl.vacansar^. Au(3:en.maltomagis*c.dc facro* 
fan.cccl.Scd foluc hoc argu.vt tradit glo.invcr.dcfca 
for.& doft. ibi.Ncc obftat ctiam.cp fedc vacantc^non 
datodcfenforcnonpDs!itficrifoIutiovnionisvtia.c. 

i.fup.nc fc.va.quarc.foUic hoc arg.ut traditglo.ia 
ucrb.vacabat,& mClc.fi.&uidc qa.^ dicamin.ix.aru 
€ulo. V ndccimaconclufiov^p fi duanini ucl plurium cc- 
dc.diucrfarumdioccfimfiatunio perprimam fpccic 
uaionis,dc qua fupra in.ii. articulo prin. arbitror re 
qujratuccoiifcafuMmbara ccdcfiarum,quittraaatui:. 



cIeo!>1igaeione|Commodo^& prariudicto vtriuf^^&ri 
dctur neri «qiie principaliter.Nec tamen reqmrituc 
cof2Qfu$fuperiorj$aut Papsc,vtcolligitur ex not.per 
Hafti.in fumma.ne fc.va.f .fi.iapnn.Duodecimaco 
clu(io|j ecclefiarumdiuerfarum diocefum vnio fiat pcr 
l[ecuQdamrpeciemvQion]5,aut per alias perfoaas vel 
aliajfpecies^per quai vna fubiiceretur alteri)& vnuin 
corpus cfficcrctur.ua ^vnaelTetcm fierct vnio^n qua 
prxlatus feu redor deberct eircaliavnita.Arbitrort^ 
requiratur folum confenfujcccl.vnitx hoc cft conica 
fu$ canonicorum epifcopi vnienti$,altcri.Scd de con- 
fcnfu cpifcopialteriuj cccl.cui fitvnio:maiujvidctur 
ciTcdubium.Et ratio diucrfitatis fit,qur4 folumvidc- 
turtradan de praciudicioecclcliarjcui fit vnio.Vndc 
ficut linc c5fenfu dioccfani infcrior ccclcfia pot acqui- 
rere,& meliorem conditioncm faccre,licct non alicnt 
rc:nec dcteriorcm facercnta & m cafu noftro cogitJi- 
bis.Tcrtiadccima conclufio,qf> Ii vnireturecd.diucrfa* 
rum diocefum per aliquam fpcciem vnionis,per quam 
Vna alteri obh^arctur,aut vna remancrc dcbet pnnci- 
pali$. Arbitror ^reqmratur confenfusambarumccclc 
lliatum hoc eft amborum dioccfanorum,& capitulorS 
fuorum.&idcmdcfccnditexhijqusc dixi inpracccdc 
ti.Q^artadecimaconcIufioji^in vmonc ficnda pcr le- 
gatum non rcquiritur confcnfuscapituli ctiam li vnio 
fiat cpifcopab dignitati:licetproptcr c6ncxitate,quac 
'cft mtcr epifcopum&capitulura ccclcfix fu«:potcfta« 
cpkopi Gt coacla ad rcquircndum confcnfum capitu- 
!i,vt in.c.nouit.fupra dchii,qua: fiuntapr«lato,& ia 
d,clcm.fin.d€rc,ccd.naa alica.Tamea ui lcgato^* 



ik 

com^capitnlo rto Habct iflafti comuhioncU Koc Wrf re' 
qoifrtur exprclTum.lta conclucfic Egidiui in conclu. 
2(otardcci;i?j.Scd tu adueft^q^decifiohujuiri^.depe 
tictabhis'qua?djxifuprain.ii.g.inprin.aftj:Etdara" 
ttia potefta*rcvnicdiinLcgato:videturobftafe decir. 
'^rastiidst tcx.nc)fterquivult quod archiepifcopusra 
^itSt^ffneconfcnfu &ctjamcapitulivt Hipradixi io.ii^ 
tocl.& taWnno cft con^une intcr Archiep.& capitu 
lolulfragancifm:nifidicere54>iftud eftpropterdcfi-^ 
ticntem potcftate in archicpjfcopo,qua: nodefidt ia 
lcgat6.& dato\]?lcgatus poffet: videi ur pofte auaorit:^ 
Vcfecf.ap. Vndc ficutfed,apoft.p6tnonrcqui(ito coa 
fcnfu-ahcuiusinfcriorisrjta & jpfc legatus:arbitfof di 
'ccndum q? fi ex fpcciali comnuslione hoc p6 1 : proccdiC 
opinioEgid.Scd fidicercniujcu ppflevigore legatio- 
kiSyci legatusfitmtcr ordinarios inferiore5,non pro-^ 
cederctdncmagnadubitationc etiamdata potentiai 
^cd quarroprocf plcmcrttohuiusfexti articdi.Vtr^ 
tionfucrudinepoflet induci cpifcopu^ pofle t v nirc 0 
xl^cofcnfucapauhfui.Glo.in vcrbo confentiente in 
iI.cIcm.fi.rccitatopinione& tandtm concludit^hoc 
Sidn cft prxfcrjptibjJc,qu6d etia in cafu licjto prxla- 
ttjsalrcrict finc confenfucapitulij&allcgatur illa glo» 
profingulari.SedLau.ibi.tcnet contrarium;quia tai- 
lia funt prasfcriptibilia vtin.c.no cftde confue li.gi 
Vtfupradcprxfcrip.c.dequarta^&in.c.AuditJsZab^ 
*dic!itjbi,cpcum taji^ confuetudo rcpugnct iuri,n6var 
'lct rNfi fit inducta a tacitocofenfu Papac fecund 6 not, 
Jrer cu in.cfi.fupr^ dc confue.Et tdcofiiuit ta^ti ter- 

^riifj^bQiQnQ CQ&tifanu iticmotta &oft ixtctlvMctia. 





i^^cWpcr.c.i\deprarcri>Ji\6.qma tnc folRt inriiH 
i$fteatia & itamcafu noftro,nam pixfumcndfi cftrq^ 
in talongo tcpore,Papadchoc fciuitrqtji no prxfumJ 
^ircirencgfjgcs.Iteai exvanis cau(jsvcrifimilecft:qg 
ipfum Pap3 (^eijcncrit notitiajvcl pcr appellatiqntf 
hoc tangente fuper aliqua caufa,vcl c;ralia (imili iioti 
ti^hoc4^^uenbrit/Q^pod tame^ proccdcrt',ni(i iiflp 
cxprcfle reprobetx6fuetudinc:vt in.d.Clc.fi.in^fi. tfit 
iion valct confuctudbetia tanti tcmporij,decuiW iitf 
irono lu memor^iaJDi^au autcm Lauj>roccdit itihij| 
rn quibusius no f-efiftit:quta tunc futtKit cdnfuctudi 
prscfcriptafpatia.xhannorupcriuragcfi allcg.Dcd^ , 
to.c.Paftoralisfuprij dcdonat;(& Ant.tcnetcf noi>va 
l^t cofuetudo,vt rcseccl.posfitalicnarifinc confcnCii 
capJtuli.Sed.d.M .ibidicitjj>licct hocproccdat in do 
nationc feu alicnationefcrfi,tamcn m collationc tituU 
feu vnionc ccclclia: non vidccurprocedcrc.Etratio di 
ocrfitatis fit :quia in hoc fecundo cafu non vidctur fic* 
rialienatio fi.rum cccl.fed conccsfio tcn)poraIis& nci* 
C^lTaria.Egoveroita arbitrordiftingucndum.Quod 
aut quxritur vtrumposfit prxfcnbiq; Epifcopuspof 
fit vnirL- mefac fua^ aut capituli fui,acc€detec6lcnlu ca 
pituli fui.& djco:p nullo tEC pot hoc inducirquia tcx. 
in.d.Clc.fi.mfinetollitoemcontrana confuct.&ro 
in pr6ptu:quia cft eontra fubftantia aiSus,vtgsaufto 
rizet m fafto proprio,& ideo mcrito nofl tcnct:vt m 
c.ii.dcc6fue.li.6-Autquacriturvttfi rcsecc.posGtahe 
nanpercpmfineconfenfu capituli,& hoc praeferibi 
»05fit,& derigoreiunsvidctur hoc elTc pracfcritibi- 

a||Uincflproptc;:magQUQi pxanudiciupiUOA vidctur ' 

L ir 



admicicndum,&quia iuiomorcfiftit.Qjuinirno fcr* 
te videtur diccndum^ ctjam dc lurc nonfit prxfaifJtt 

bJerqui^jLcum Epus& capituium faciuntvnu corpusSC 
rcicccl.paritcr vidcantur cflev triuf^^ficut impcsfibi 
lc clIctcofuetudincmduci:vt vnus rc alfcrms,t2quahi 
•ipfejpoffct alifnarejimclhgedo dc propna ahcnatioftc 
ouiacunoa lit domiaui:nonvidctur poffc copcterc 
Ugnificatumvcrbialicaarciqp figmficat dominii trafla* 

tioacm.LAlicnatipnisverbo.tt.dcvcrb.figni.&acm^ 
noa habct.& idco bcae dixcruat do^o. in.d.t 
Paftoralis, Aut quacrimus,vcrufn pojfit Eps vnire finc 
confcnfu arpitub,&quia vmrccft, jnera^ iurifdjaioif 
accvidcturaiiquidpr^llribi contrafubftantia aSu* 
iioavideoc[uara: pracfaiptio no habcat valcrc Vndc 
mei;ito clc.fi. inpnn.non dam^at hancconfuctudin^. 
ltcmfacit:quiavnio non cft ita prxiudicialisilcut alic 
Aatio;cuindcfaci»^rcJUQccturfi noafubeftcaufa,vcl 0 
caufadcuenitadnoncaufunirvt dicam in.ix.art.&ija 
fi fubcftcaufajcapiculum tcoetur cpnfcntJre:Yt dixiCvi 
praia.f.priacjpaharticulo.Hoctamendc facih nott 
proccderctjfidi(2:.a vnjoficretcccleljac alteriujdioce* 
juj^proptccmagnum pra:iudjcm.Cogitab)j:quia hscc 
iiouijfimaiunt/fitproprajdiclis facit quialonga cSt 
dilFercntia intcr ahenationcm & vaioncm,vt patct cx 
'diauia dccima conclulionc. 

ArticuIusSeptimus» 

ClrcaSeptimu articulum principale,qu6 qui-^ 
ritur^ualitcr vnio probetur^brcuitcr dico^ 
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Spt )ft probari pcr priuile^ta apoft.per inftrumcta aiu 
«ntica,vcl publica,per tcfte$,& alias fpeciej probatio 
|jutn,<lcquibu5vic?c in locisfuis.Dubitatur autcfpcct 
ficc in matcria noftra,quid fi ecclcfia,Gu«habct altc» 
iram ccclcfiam anncxam,didtillamfMiircvnitam,&aci 
probandum inducitpatientiam,nedum longi tcmpori j 
fed ctiatantitpi5,cuiu$contranummcmoriandn cxi 
ftafandicaturfulFicicntcr probarc vnionc.Hancqua? 
ftiQncmtangitHoft.in fummadc fupl.ncgl.prxl.fi 
Q^olmodis.in fi.Et ibi rcmittitad not.pcrefi in sS 
madcexcefr.prarl.vcr.excedut etiam dctrahendo,8f 
ad ti.de ccnfi.f .Quis ccnfu$.Et f uit quaeftio olim di 
fputataBononiap,quam ctia tangitGuhcl.inexiraua; 
Io.22,quaeincipit.ExccrabiIi5.taogit& Hoft.& poft 
€U j[o.An.ext.dccIer.nonrcfi.in.c.Q^uianonnu]h,ia 
vcr.Parochiahj.ibicpfifemper.dccofuctudincJbilo. 
An.rcmittitadnot.perfcin rcgula.Q^icontra.li.6, 
in mcrcu.qucm vidc in pracdiftis locis.aa matcria cft 
nimi$longa.& vidc etiam quod traditut in fimih matc 
ria in.c.pcruenit.fupra dcccnfi.& in J.Cum in re vcr 
Xo.Cdc vfuri$.& in.l.Si ccrti$annis.C.dcpafti$. 

ArticulusOftauur. 

Clrca.viii.princip.artic.vidclicct dccffc&ibui 
vnioni5,proccdain coperquatftiones . Primo 
quaEro,qui5 fitejfedu$ vnionisfccundu.i. fpc^ 
cicm^dc quain.z.prin.arti.pcr qua comunicantur ta 
tum.fpirituaha.Sol.dicquod mortuovno dc fratibur 
yclclcricis altcriusecclcfixiiuvtra^ cccUfiapro airi*^ 
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ift: rcficitur quotidiey nu5 paupcrj&aliafimJia.qe quj. 

butin^^fi. fupra dcteflamen.Secund 
vnionis cfFeduSjqux fit per fccundaai rpecieni dc qua 
ip.ii.artic.videlicct cG vnaccclcf^ alten fubncitui in 
jtpirituaUbus Sc teniporahbus^ita^uqd v na fi^ 
5j[lt|:ra filia,S(&i.<jic iccunHum Hcft.in fumma.N.e lcdj, 
yac,4 •firVers.ii.q; filia fortiturtunc pnmlcgia matrii 
fuprafdeft^l^mon.c.Recolcte^.f .fi.&talu vnio noa 
praciudicaturEponec Archiejpojfjfj^t (ineipforii coo 
jfcnfM,vt.(i2pradedonat.)n.c.interdiieiio$.|.fi*ctia^ 
papa confirmcturrnifiin cohabcatur mentiode iu 

rcdiocefani^arg.fupra.dedcci.Sane,&.c.Duci3.4fi* 
iljpra dcc6fir,y ti.vel iButiLc.fua pobij.&bocidc fcn 
lit Archi.poftGolfr.in*c.& tfjiyaualitas.)6.q.i.Tcr 
fipquxro;qui5fitcffcd:u$,fivnionat fccundiitertiaiQ 
Tpfcic vnioniijdcquain.ii.art.SoKdicvt ibi. ahguali^, 
litjCfuit.diilii^jy canonici altcrius eccleiix no vocabua 
tut ad difpof)tion| iUorum vclecontra.Et ti ante huy 
ijufmQdivnioil^F. hf^lp^bsp^ diucrfo&M^tropohtanc^^h^ 
bcbvp6.^tiarn poft Vjniorc^ita ^^Eps rationc aitcnu| 
fubcritalteri.arg.c.ii.fuprade rcIig.dom.Si vcro ca 
cftcathcdrahs,aha conucptuahs^in {athccrali fiet cle- 
fiio & praclatu* erit Eps cathedralis,& crit Abbas fiuc 
|pra:pt>fitus;a!tcnuj:;prout >cft ioter Lugduncn.& fan 
^i iuljliciufdem ciui:tatis,& interGiftercic.& Sortal . 
P{dfpcnSn*jQ€cjK:rhpc^ 
l^s .V.ttradityr . J.6 .i .c. felix . Facit d^ 
itix |df ^uorwn fupra dc n^aio & obedi,c^c^ infp^ 
c\pc.fc(;unc'uH9ft.ia.^^ .fi.QjuaitOjquaero:^^^^ 
cffed^j vgpoQi5,4ua:fit ]j.liii.fpeciem|dc quaio.d.ii* 
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«ftic.Sc<! eollige cx iki 4'ftff>qp« tttdit Archuin.il 
c; tcmporis.Q^into quaero dc cffcdn vn>onis;qusefi^ 
per vltima fpeciem pcr viam creclionij m cathedrajci: 
Sol.djcvt traditurplenein.c.i.fupra.neifcdevacao^ 
SextoquaBrOjVtruni vnioccnfcatur rc;^Iu,vel perfona^ 
lis.SoL dicq; infpicienda funt vcrba vnioni$,& i^ 
la feruanda funt.S)vcro prr vcrbanon appareat,aq. 
fit reahsvcl perfonal]i,arbitror ponderandamcaurant 
propterquam fafta eft,fccundum quam regulabituc 
^pfatumj&fic vniorvt jn.cCum ceirantcfupra dpjf 
appell,cum fin il.fcd fi caufa nulia cftexprclTa.credo^; 
indubioccnf; b tur real!5& non perfonalii.Facit fu-{ 
pradcinftit.c.Cum v€Diflcnt;(3uia potiusvideturfit. 
nreijcui fit:q perfonae,& pcreamvidetur iU5quxf!t& 
^rgtff.derebus corum.I.Sj pecuniam.f. fi quis adca 
i|?.iniuriaqaaDfieret;djvcreturfierj reifeuccclc!ia?jcni 
ffft.fa(Sa vnio.facit.jF.de ncg.geftis.I.qui in alien.^^- 
f|>Videlatius pcrOIdr.in con:223.ScptMno quacrozc 
ytrum prjuiIcgium,quQd comperit ecclefiae pnncip;, 
^mpetptecclcO^ vnitac:dicq;fic.vt not.pcr doikAH 
c.l luptaqe.fcvac.&perBal in.lj.ff.dc lej?a.i.iacjt; 
benetex.in.l.ii,C.Cornmu.delegat.ii.&Infti*deltg,> 
f .fcd iion vfq5,Au(9:cn. In fuexsfionc.C.de fuis& lc-:^ 

g.it..&inAu<a:en.defu:ccir.abintcfta.f ,Sivcro.&trg 
^itur.in jri.C. . . h.xi.tangit ctiam lo.An^ifi 

f:'J.deiurcpatr.& not.dc paBni.dift.i.f *Mcdicameiv 
^a.Et hocfi modonon fit faclavnjo xquc prinGipaU-w 
terrquocafu.quxlibct tcnct naturam funrrvtjtradjjt 
glp.magna.i^clc.perlitcras^dcprasben.&glovin.c^^ 
|ic (ed»vacaq,notat Archi.t6,q.i.fapK.£r te^^^^ 
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lt(\no btc dixi 10 ccn.quod indpit. MoDaftcrium, 
farchig.OaauoquxTOjPonc moDaftcriumdeneuo c6' 
ftrtiaumfuitvnitumaltcri monafteno,c6 hocijambo 
intifclligercntur vnumScbona v triufq; fint hinc mdc c5 
ciuniarqualitcrconucmctconuentus&Abbatiflainad 
miniftratioe ctiam fpirituahu ,& de efFcclu ift lus vnia. 
niijvidc notabilcconfihum Fcdcrici dc Senis.xxviii. 
Nono quaerorquid fi curatum bcncficiu vniatur capi- 
tuloccclc(ia^,quisdicatur haberccuram,Sol.gl.in vcr. 
capitulo.in clc.fi.in fi.dcreb.ecd.non alicn.remittit 
ad not. per fepoft Hoft .m.c.Expofuifti. fupra de prae 
bcn.& ibi tcnct Hoft.t}> totfi capitulu pcr.l. Sed fi hoc 
4 • Qui manumi t ti . tf .dc in uis v ocan .& quod not .fu- 
pra dcprxbcn.cu non ignorcs,fccus fi eflet fafta v ni 
prcbcnd;e:quia tunccanonica illiushabebitcura.argk 
prxdidorum. vidc per dod Jn.d .locis. Decimo qua^- 
ro:quidficcc!cfiahabensfub fc capcllas^vnitur altcri 
ecd.anillxcapeiiac tranfeuntin vnioncin ahamccd. 
SoKIo.An.poft Viri.invcr.Viucndumio.c.n.dc rcL 
dom.tcncttyficrallcgatfimilcdc patfcfamihasarroga 
Co:qui,&quifub coluntjtranfeunt in poteftatearroj . 
gatoris.lnftjt,dcadi.4.IlIud.& omnescapitc minufi 
tur.ff.dccapit.di.Lhbercs.& fi ccclcfiavnita parerct 
CQ h'abcret capcllas:ficutfilcgantur ancillascumnatis, 
fcuferuiordjnarii cn vicarm,hcctparcnt ancillxvd 
ordiriarit,tamcndebentur6hivelferuivicani:vtInft; 
dclega.f .Siquisancillas & tcnet Archi.xvi.q.i.c«&« 
tgisi&Piau.& Zaba in.d.clc fi.dcreb.eccl.non ahc 
Vndccimoquxroiquid fibeneficiu tanqprinnpak,& 
iUud bcneficiumhabeataUudanncxu.(cuvniium|irtid 
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teoefido vnito fit facienda menlio i» fapphatSf ' 
SoI.Domioidc Rotadeci.)9?.mai«iqmsten«at.5>tio' • ' 
per not.per.Io. And.in.c.Superco de praebcr.li.6.in 
noucl.quiaexquoprinripaU noimnatur:videtur uo- 
minarietiam acccflbrum.arg*I.SjTtcerto.f .Vfq; au 
tcm. fF.c6modati.& in.l.Scci & adcs.^ *Siquis mvhc- 
rcm.cufimil.ff.bcati.ljcet aliqualitcr facit.l.fi.ft.cic 

fuQ.inftruc.Eteft fingularis decifio:^ notabis.Q«- 
tamenegointclh^cremfecundfifccuQciamfpecic vnio - 

X)is,pcr quamvnu omninotransfcrtur in ahud bcncfi- 
cium^Sccus aute,fi pcr ahajfpecie$,pcr quai amboef- 
fcnt «queprincipalia,& prodccifionc & limJtatioc ta . 
cit 4? ftatim dicam.Duodecimo qu«ro,vtr6 bencficiu 
tnitumalteri,perdat nomenbcneficii,Soldic.q (iC|& 
iiondcbct dici bencficiu ficutdiccbatut tntevnionem 
arg.f.lliud.mAuaen.vtiudices.fincquocjfuffragio 

wnaa.l.fi.cadeoa.ff.deoff.affeff.&idcodc beneficio 
tnitononcftfacicndusarticuluSjficutantca fccudum 
^ortiinojdc Rotadcc1.19.in antiquis. Q^od ego in- 
lelHgofccfidumfecundifpcucmvnioniSjUcl in 
fpccic,aliai fccu j ui dixi in.q.pracccd.Tertiodeamo 
4|U«ro.NunquidjlIc,cniusbeneficiumeft unitfi altcn, 
itaquod uniopoteftccffumucldcccffumilhuA,fcrtia- ' 

tiircffcafijposlittalebcncficiumcfiahopermutare.co 
mnide Rota dcci.37?.dcciduntquod n6,nihiltamen 
allegant.Scdprodccifi6efacit quia nondcbet pcrhac 
•iamindireaa inferior poffepraciudicarcunioni fupc 
riorij,pcrquaprafiudicaretur:fi poffctpcrmutari:ut' 
defcpatct.lncontrariu tamcn&citcp ccffante orani 
fraudc:Bencficiati poffunt permutarc bcncficiaadmiB 



ccm:quanq fini ibjdc cypea3PKs,& clctcnttif beneSv 
cia renunciata pcf mutantibu5,& c6 expeaantibus vt : 
iaClciu.vnica de rcr.permn.Cc^itabis.Sed prodcci»c 
d Jc Rota^firefte meminizfacit quod tradit lo.an.in * 
addit.SpecuI.in ti.de pre.&videetia pcr doroinos dc^ 
Rotadeci.170 Decimoquartoquxro;ytr5 cec.patro? 
fiata vmta monalf crio defola to/aciat acquircre JiUipa 
tronatus m illomonafterio,SoI.Spec.poft Vin.in tu ^ 
dciurepatr.infi.dicit^q^fi in primo monafterio fuit 
patrouus exfunclationc vel prscftatiooe Ioci,no9 pro-^: 
pterhoc erit patronus.In fecundo,fi veroexdonatioc^ 
aliasdotatioe,rcs tuc videtur traniire cum onere fuo.i 
Siibdit tamc :f nuf^ eris patronus m fec6do,fed fcrag , 
inprimoinquoprcsbyterftmpter tcnctur celebrarcr 
d*c.& tgjs 1 6.q j.&fegtur Ip.An.in addi.dicensQStr 
hocfuitdiauvinjn.c.ii.fupraderclig.do.vbimid^^^^ 
|)Crdoa.aIiyd,Blo.An.in.c<^fupra dciurepatr.difi- 
ir t in diclis locjs. Deci mpq uin to q ua?ro,G eec)* fin t di-- 
ucrfaru diocefum,quis habeb it cofirmar^ prclatu .SoL^ 
Io.An.induobusmQnaftcriisvnit*sin.d.,c,dciurc p% 
tr.dicit q^abb^te confirmabit cpusoiaiorisir.pppftertt 
quod m ihi placct quado «qpc.prindpalifcr: fif rety nio^ 
velquado pervnione,mmus fubiicerctuf maiprirprgi 
utcomumtcr fit.Sed li maius monaftcrtum,yeJ ijDgipf; 

ccrctur rainpn ,tunc arbi t rarer ^ cys; mi^ 
norisdeberet ccnfirmare.Et aducrte quia d:cit Arch^i- 
jo.d.c.& tcporis.spfi cc4.vnita eft multum remotaf 
<lcMtdcftrm, Deciraofexto:qua:ro vtrum per vnioT 

ncm ccci.diucrfanim diocefum prseiudicetur iuribu^^ 
4joc«i&)ai,S^^ 

tencht^^ nonildem tenetglo.ii.incIe.fi.de rc.ccd.no 
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lali.diccMf intdligitur&aafalixo iurc4ioccfat)i alfe 
gat not.in.d;c.ii-&mfi3 dc pnui^c.Paftoralij.C^pa 
dicitZab.in.d.cle.fi.prbc€dereinvci6eta^a pcrPa 

pam,vel kgato.Q^pd tanicnegolin uo,niIi iniJloiu 
rejCffalufidrcnon pot vmone vadjda cxiftcxte. Vncc 
jabbatcmconfirmatcpiijmonaftcriivcl cccJ.cui fadta 
cft vnio,vtdixi in pccd.q,& tentt io.An.pcft iigid. 
in.d.c.ii,& idcdicereminfimii.Facit quodditam in 
fcquen.q.fecui autc cft fccudum Zab.li \ nioellci la-! 
£tz pcr cpmrquarc ipfc potfibi ipfc piudicarc.Qjiod 
autcm vidcatur tuc traajfcrre pcr vnione tradi tur la 
d.c.Paftorabi. Dccimofeptimo qu5cro;quid |i ccclclia 
patronata vniatur altcrj,vticpr«iudicct juu patroni. 
Sol.dodl.tenentq? no quoadalimenra^&.ii;^proceiiio 
'»i5:Iecuj quo ad ius prasfcntandi & confuicndun ccc.. 
coliegiatalccundum Pau.invcrdefenfpniri cle.fi.de, 
i:e.cccl.nonalj.&vidcquasdixi fupra ip.6,arti.pran;: 
in oclaua conclufione.DccimocaaucqusEro: v trumfi 
cccl.vnitalitdcbiljj,:nredoreccl.cuii:ad:a cft vnio, 
debcat tencrevicarjuinecc.vnita.vjdclo.An.in rtg. 
'J^icontradere.ia.li.^.inmercu.in nn.q.quem aa. 
W «feni yiderc non potui.Decimonono qro:vtrum 
habcDsgiatiamante ferri^pracfcraturhabcntl ios ex 
Vnipnc.Sol.prodcci.vidc Ute Oldr.con.223 Vigcfi- 
,fnoiquaKro:quidfifupcriorvult agcrc pro ccdc. tibi- 
ynita :andcbcatimpctrare fibiiudiccm dclcgatum, 
habito refpcAu ad eccle. vnitam|anadcccl.cuifa- 
£tz cft vnio .Sol . vidc diftin . quamfeci m Clem. 
prima dcrcfcript.vbi Io.dclmp.& doft . Vjgefimo, 
jprimo qrOjytrumyQioprariudicetbcncficiatO|ii6l.dic 



^iu>Q Cle.i\(!cre.ecct*noc alic.&viclequap^ixi^^ 
^rfi.p no.in.ix.concIufioBc. 

Articu1usNoHU5. 

r* 

• ' fc * 

Clrca noDUm articulum prindpaIcni,vi(!c1icejE:/ 
c]uis,quaIiter,&quando pcsfit foluerc vnionf ^ 
ia primis arbitror ponenda hanc rcgulam gc- 
licralcm,q?ille,&cx illa caufaceflantCjpot folucrcvnio 
Dcm,qui potuitipfam facerc.perrcgulam.lsp6t.ff.dc 
V| iccjuir.hacred &.l.iii.ff.dc rc.iudic.coniunfto.c.i.in 
fra dc rc.iur.& in.l.NiI ta naturalc.ff.co.ti.Scd qua: 
roiuxtaprasdida,vtrumcapituIufed.vacan.posnt fol 
ucrevmonem,& diccndum cft,q?fic:quia poteft vnirc 
vtdixi fupra in.ni.artic.prin.in.6.q.per rcgula prat 
ccdentcm.Sed vtrum hoc cafu nccclTanu fit:vocai:c dc 
fenforemrvidctur dicedum ^ noncquia in vnionc,noQ 
cfl hoc ncceirarm vt dixi fuprain.^.art.prin.in.x.co 
dufionc.Contrarium tenct glo.in vcr.vacabat.in.dv 
d[c.(i.& ratio diucrfitatiscftrquia cx quo vnio videtuf 
cfTe fafta,idco ccclefia,cui fadta cft: non pot priuari di 
doiure,non dato dcfcnforc,& reuocato per not.in.c^ 
i.dcreb.cccl.non.ali.h.6.Scd vnioidco potficri non 
datodcfenfore:quarevt dixiin.f art.prin.debet fitri 
cxcaufa.&idcolubfiften.lcgitima caufa,n6 curatur, 
anvaceteccl.Telaon:quianon prxiudicatur eccl.fed 
fubuenitur necesfitati vcl vtilitati.ZcnzcUino no pla 
cet haec ratiodiucrfitatis.Nam fecundi^ cufndici pof- 
icctvnio fitfadaex caufattame.iHa dcficientc. 
vd cc traria exiflente^pot diifolui^quia ccilaate caufa 



, <liiroIuuQturctumiuracomuQia«c.nodcI)et fupuH* 
" coaran.& aCSed poc refponderi Tccundum Zab.quiai 
dato^fubficcauradifrolucionu faaeQdx^quiavt di« 
ftum e{l,agitur de dimmucndo lurc ecd.& ideo rcqui 
riturdefcQfor.ficut eCia requiriturfi fubeil caufa vcl 

neceslrtas ahenaCionisfiendx^YCin.d.c.Kiccus li agi« 
turdcvnicQdorquutunc nonagiturdcprxiudicioaiU 
cuiuseccl.Etquatenus videretur agi,fuccedit £fs,qui 
hoc cafudefcndit eccl.luam.Sccundo quxro;vcru tal 
(itas caufx reddat vnionc fadam nulla ipfo iure^adc^ 
4? impttrans talc beneficium vnicu,noQ poircc iliud ic 
ecptare,doncc vniofuericaauilaca.Soi.do^uui dc Ro 
ta m anciq.deci.i8).tenencquod non,& quia mulcuqoi 
' prolixe tractant .vide ibi per eos.Pro quo allega t glo, 
';|ii.q^ii.c.Sincexcepcione.Licec archi.tcneac concra- 
rjum,& vidc quod dicut ipfi,quod vmo valer;hcet pot 
(it anullari probaca faliicatecaufsc.allcgac c^^mcnmul- 
tainconcrari6,& eand^cm.q.laciusprofequutur deci« 
44.inantiquis,vbi\ridc.Tertioquxro,an vnio fafia 
dccccl.debili difToluatur fi pcrueuit ad pinguiorc ior^ 
tunamarchi.tenetquod fic.x.q,iii.c.yuio.Zcn2clli» 
in.d.cle.fi.tencccontrarium in .ver.dctenfor.& hoc 
uerius uidccur arg.eoru quae dida func fuprain.c.i.ia 
prin.ncfcde.vac.cnbuic tamen c^lisrcftauracio lufti 
caulam diiToluciouis.Q^ar toquacro.fi E vsunitdigni 
tatemecclcfiac,capituloipfius tcclcfix,ui£U fucccffot'- 
ppsfitreu JcarcjSol. Vidc late per Oldr.coni1.172. 
Q^int6quasro,ucrum coUacur c£Fcdus unionis lam £|' 
dacper fublequcntem prouifibn4E,S'o(.d)C^QonUiiM^ 
fiat aPapa{iucabordiuanO|Qifi fiat n;CQtio dc umoci 



quiaaliasfeqjfcrctnr ^ vmoJ)bffet tffeinuHfi^ 
queritem pro^ifidnetni& eflet pra:iudicat!ua,cutit fic- ^ 
'''cet ex caufa.ItatencntDomim <Je Rota dcd.i6o.ta 
^ntiquis AduertCtamen .j^doniinj prxdi.ai ^oft vn» 
"^lbnclufioaem quamfaciunt,dicunr4> beneiiau rcfcif- 
aatum berpapam,po5fit vnin per onimanurt.dc^uo 
iixi fupra m.iiii.aftic.prin,itf.6.cj.tandem rcftr unf 
» refcruatiofubfequensvnioncm,ab drdintrjo faaa, 
Snpedit efFcaum vnien jSjponto m collatiotie tajaf 
ii tali bcncficio rcfcruato per papam,non fuerit taSa- 
mcntiodevnione.quacprxcc^it quando ^^nioperpe-' 

tub no tollitur,fcd eius effedus diifcrtur.vt in.c .lc» 
cunai.dceleai.li.6.&in.l.CumitSi.flr.decondi.&dr 

inQn.& pofito 4) vnio fit fada proptcr caufani nccclU 
riam,tame ipfa caufa fcu ipfius cfFccltis potcft difterr* 
fuperucnicntc ftaoprinapis.v^t in.l.fiift.ad munia-i 
pales UcmdilFcrtur talisnecfsfit?s ad tcmpus&noq? 
perpstuo:quod non vidcturabfurdtimilitettotrahoc 
yideatur faccre qifod notat. Arch.in.c.Nemo.de clc- 
ai li 6 Vbivult:t>dec6mcndadcbcatfierimcntio ia 



clSi motuproprio.ucprxDcn.u.o.i:/r-uu- " "1:1 
Cfcdere Domini de Rbfa;.|> fi ordinarius ad vitandun» 
bericuluii animarum,talcmvnionera fecerit,& papa 
Bocieaoransreferuaucritjproptcr hoc.referuatio oa 
fortitur elF.aumjVtvitetur fcandaluin,& * papa cfl; 
fictaUbuscertifi;anduj. 
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Ci^ AtticuI6$Dccimui, ' 
hrca Jecimum & vltimum at^j^Ium^videlicct 
qui^(Iti^£Fcdusd]ffolutioimvniooisfadz:^ 
cercm pcr talciTrdiffoiutioDcm,^mfa r^dcfit 
ad primxuam naturamruam.facit.iF.de opcrji l]1>cra 
tumJ.planc.&.lF.dc aduM.In lcgc adultc.f^.fkflF.dc 
rci vcndi . 1 . In rcm .ii. Inft .dc rerum diui 74 • S'i quif 
€Yahena.RcscnimdcfaciIi rcditad naturamfua^ ^f* 
'-dift .c. Ab cxordio.if.de prftis.l.Si vnu5.^ • ?^&us nci 
pctcrct. £t cx hisdeo ducc^habcjcxpeditam hanc pcr 
ytikm matenam vnionis. 

f I N I S * 



dmprcflum R om« in Campo Florac^^.pcr Valcriu 
Doricum,& Ludouicum Fratrcj 
Bnfciano j. Anno Domini* 
M. D . XX)ilX^' 
MenfeAuguno. / ^ . 
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